BIL OMBWDSMON GWASANAETHAU CYHOEDDUS (CYMRU) — GWELLIANNAU CYFNOD 3 GAN YR AELOD CYFRIFOL

Mae’r tabl hwn yn cynnwys gwybodaeth am y gwelliannau a gyflwynwyd yn enw Llyr Gruffydd AC ar 1 Mawrth 2019.

PUBLIC SERVICES OMBUDSMAN (WALES) BILL — STAGE 3 AMENDMENTS BY THE MEMBER IN CHARGE

This table provides information about the amendments tabled in the name of Llyr Gruffydd AM on 1 March 2019.

Rhif/No.

GWELLIANT SAESNEG / AMENDMENT
ENGLISH

GWELLIANT CYMRAEG / AMENDMENT
WELSH

DIBEN AC EFFAITH / PURPOSE AND EFFECT

1 Section 1, page 2, line 19, leave out ‘a
requirement for the Ombudsman to publish
a Welsh language strategy and’ and insert
‘adding the Ombudsman to Schedule 6 to
the Welsh Language Standards (No. 2)
Regulations 2016 and a requirement’.

Adran 1, tudalen 2, llinell 21, hepgorer ‘ei
gwneud yn ofynnol i'r Ombwdsmon gyhoeddi
strategaeth ar gyfer y Gymraeg ac’ a
mewnosoder ‘ychwanegu’r Ombwdsmon i
Atodlen 6 i Reoliadau Safonau’r Gymraeg (Rhif
2) 2016 a’i gwneud yn ofynnol’.

Diben ac effaith y gwelliant hwn yw
diweddaru'r adran drosolwg i adlewyrchu'r
adran 71 newydd a fewnosodwyd yn ystod
Cyfnod 2.

The purpose and effect of this amendment is
to update the overview section to reflect the
new section 71 that was inserted at Stage 2.

2 Nid oes angen diwygio’r fersiwn Saesneg.
There is no need to amend the English
version.

Adran 3, tudalen 3, llinell 19, hepgorer ‘ddod
ag ymchwiliad i ben’ a mewnosoder ‘roi’r
gorau i ymchwiliad’.

Diben ac effaith y gwelliant hwn yw sicrhau
bod pob cyfeiriad at “rhoi'r gorau i
ymchwiliad” yn gyson yn y testun Cymraeg.
Nid yw'r gwelliant yn cael unrhyw effaith arall.

The purpose and effect of this amendment is
to ensure that all references to “discontinuing
an investigation” are consistent in the Welsh
text. The amendment has no other effect.

3 Section 4, page 4, line 3, leave out
‘subsection (2)’ and insert ‘the other
provisions of this section’.

Adran 4, tudalen 4, llinell 3, hepgorer ‘is-adran
(2)’ a mewnosoder ‘ddarpariaethau eraill yr
adran hon’.

Diben y gwelliant hwn yw gwneud is-adran (3)
yn ddarostyngedig i ddarpariaethau eraill
adran 4, ac nid i is-adran (2) o adran 4 yn unig.




Effaith y gwelliant hwn fydd egluro bod
unrhyw benderfyniad gan yr Ombwdsmon, i
ddechrau ymchwiliad ar ei liwt ei hun, er
enghraifft, yn ddarostyngedig i is-adrannau (1)
a(2) oadran 4.

The purpose of this amendment is to make
subsection (3) subject to the whole of the
other provisions of section 4, and not just
subject to subsection (2) of section 4.

The effect of this amendment will be to clarify
that any decision of the Ombudsman to, for
example, begin an own initiative investigation
is subject to both subsections (1) and (2) of
section 4.

Section 5, page 4, line 30, leave out—

‘Where the Ombudsman considers that any
revision of the criteria under subsection
(10) is material, subsections (2) to (8) apply
to the criteria as they do’

and insert—

‘If, in the opinion of the Ombudsman,
revisions made under subsection (10) effect
any material change to the criteria, the
Ombudsman must lay a draft of those
revisions before the Assembly.

() Subsections (3) to (9) apply to draft
revisions laid before the Assembly under

Adran 5, tudalen 4, llinell 33, hepgorer—

‘Pan fo’r Ombwdsmon o’r farn bod unrhyw
adolygiad o’r meini prawf o dan is-adran (10)
yn berthnasol, mae is-adrannau (2) i (8) yn
gymwys i’r meini prawf hynny’

a mewnosoder—

‘Os, ym marn yr Ombwdsmon, yw adolygiadau
a wneir o dan is-adran (10) yn effeithio ar
unrhyw newid perthnasol i’'r meini prawf,
rhaid i'r Ombwdsmon osod drafft o’r
adolygiadau hynny gerbron y Cynulliad.

() Mae is-adrannau (3) i (9) yn gymwys i
adolygiadau drafft a osodir gerbron y Cynulliad

Diben y gwelliant hwn yw egluro, os yw'r
Ombwdsmon yn diwygio'r meini prawf a
gyhoeddwyd mewn ffordd berthnasol, y bydd
yr adolygiadau hynny yn ddarostyngedig i'r un
weithdrefn Cynulliad sy'n berthnasol i'r meini
prawf cyntaf.

Effaith y gwelliant hwn fydd egluro pryd mae
gweithdrefn y Cynulliad yn berthnasol i
ddiwygiadau perthnasol i'r meini prawf
ynghylch ymchwilio ar ei liwt ei hun.

The purpose of this amendment is to clarify
that, where the Ombudsman revises the
published criteria in a material way, then
those revisions will be subject to the same




subsection ([first subsection to be inserted
by this amendment]) as they apply’.

o dan is-adran ([yr is-adran gyntaf sy’n cael ei
mewnosod gan y gwelliant hwn])'.

Assembly procedure that applied to the first
criteria.

The effect of this amendment will be to clarify
when the Assembly procedure applies to
material revisions to the own initiative
criteria.

Section 8, page 6, line 8, leave out ‘orally’
and insert ‘other than in writing’.

Adran 8, tudalen 6, llinell 8, hepgorer ‘ar lafar’
a mewnosoder ‘heblaw yn ysgrifenedig’.

Diben y gwelliant hwn yw ehangu cymhwysiad
y diogelwch a osodir yn is-adrannau (4) i (7),
hynny yw, y diogelwch o egluro'r hyn y mae'n
ei olygu i wneud cwyn o dan y Bil.

Effaith y gwelliant hwn fydd cymhwyso'r
diogelwch hwnnw i unrhyw gWwyn nad yw'n
ysgrifenedig. Bydd hyn yn cynnwys cwynion
llafar a chwynion a wneir yn laith Arwyddion
Prydain.

The purpose of this amendment is to widen
the application of the safeguard that is set in
subsections (4) to (7), i.e. the safeguard of
explaining what it means to make a complaint
under the Bill.

The effect of this amendment will be to apply
that safeguard to any complaint that is not in
writing. This will include oral complaints and
complaints made in British Sign Language.

Section 16, page 10, line 12, leave out
26(5)(b)(ii)’ and insert ‘26, 27(4)(b), (6)(c),
(6)(d) or (9)(b)(ii)".

Adran 16, tudalen 10, llinell 13, hepgorer
26(5)(b)(ii) neu (9)(a), 27(9)(b)(ii)’ a

Diben hyn yw egluro'n union pan fo darparwr
gwasanaethau sy'n gysylltiedig ag iechyd yn
cael ei ystyried yn awdurdod rhestredig.




mewnosoder ‘26, 27(4)(b), (6)(c), (6)(d) neu
(9)(b)(ii)".

Effaith y gwelliant hwn yw y bydd darparwr
gwasanaeth sy'n ymwneud ag iechyd, er
enghraifft, yn derbyn copiau o adroddiadau
pan fydd ymchwiliad yn ymwneud a'r
darparwr. Yn yr un modd, pan fydd darparwr
gwasanaethau sy'n ymwneud ag iechyd yn
cael ei ymchwilio, rhoddir yr un cyfle i'r
darparwr ag awdurdod rhestredig i roi
sylwadau ar yr ymchwiliad.

The purpose of this is to clarify precisely when
a provider of health-related services is
deemed to be a listed authbority.

The effect of this amendment will be that the
provider of a health-related service will, for
example, receive copies of reports when an
investigation relates to the provider. Likewise,
when a provider of health-related services is
being investigated, the provider is given the
same chance to comment on the investigation
as a listed authority is given.

Nid oes angen diwygio’r fersiwn Saesneg.
There is no need to amend the English
version.

Adran 18, tudalen 13, llinell 16, hepgorer
‘arall’.

Diben ac effaith y gwelliant hwn yw dileu gair
diangen yn y testun Cymraeg. Nid yw'r
gwelliant yn cael unrhyw effaith arall.

The purpose and effect of this amendment is
to delete a superfluous word in the Welsh
text. The amendment has no other effect.




Page 14, line 30, leave out section 21 and
insert—

‘21 Obstruction and contempt: costs
recovery

(1) This section applies where—

(a) the Ombudsman investigates a health-
related service as part of an investigation in
respect of a relevant listed authority under
section 16(2), and

(b) the Ombudsman is satisfied that the
condition in subsection (2) is met.

(2) The condition is that the provider of the
health-related service (“the provider”)—
(a) without lawful excuse, has obstructed
the discharge of any of the Ombudsman’s
functions under this Part, or

(b) has done an act in relation to the
investigation which, if the investigation
were proceedings in the High Court, would
constitute contempt of court.

(3) The condition in subsection (2) is not
met in relation to a provider merely
because the provider has taken action of
the kind mentioned in section 18(14)(b).
(4) The Ombudsman may serve a notice (a
“costs recovery notice”) on the provider
requiring the provider to pay the
Ombudsman costs incurred by the
Ombudsman as a result of the obstruction
or act mentioned in subsection (2).

Tudalen 14, llinell 33, hepgorer adran 21 a
mewnosoder—

21 Rhwystro a dirmygu: adennill costau

(1) Mae’r adran hon yn gymwys fel a ganlyn—
(a) pan fo’'r Ombwdsmon yn ymchwilio i
wasanaeth sy’n gysylltiedig ag iechyd fel

rhan o ymchwiliad sy’n ymwneud ag
awdurdod rhestredig perthnasol o dan

adran 16(2), a

(b) pan fo’r Ombwdsmon yn fodlon bod yr
amod yn is-adran (2) wedi ei fodloni.

(2) Yr amod yw bod darparwr y gwasanaeth
sy’n gysylltiedig ag iechyd (“y darparwr”)—
(a) heb esgus cyfreithlon, wedi rhwystro
unrhyw un neu ragor o swyddogaethau’r
Ombwdsmon rhag cael eu cyflawni o dany
Rhan hon, neu

(b) wedi cyflawni gweithred mewn perthynas
a’r ymchwiliad a fyddai, pe bai'r

ymchwiliad yn achos yn yr Uchel Lys, yn
gyfystyr a dirmyg llys.

(3) Nid yw’r amod yn is-adran (2) wedi ei
fodloni o ran darparwr dim ond am fod y
darparwr wedi cymryd camau gweithredu fel y
crybwyllir yn adran 18(14)(b).

(4) Caiff yr Ombwdsmon gyflwyno hysbysiad
(“hysbysiad adennill costau”) i'r darparwr
sy’n ei gwneud yn ofynnol i'r darparwr dalu i’r
Ombwdsmon gostau yr aeth yr

Ombwdsmon iddynt o ganlyniad i’r rhwystr
neu’r weithred a grybwyllir yn is-adran (2).

Diben y gwelliant hwn yw egluro'r weithdrefn
ar gyfer adennill costau penodol gan
ddarparwyr gwasanaethau sy'n ymwneud ag
iechyd.

Effaith y gwelliant hwn fydd sicrhau bod gan
yr Ombwdsmon ffordd glir ac effeithlon o
adennill costau penodol gan ddarparwyr
gwasanaethau sy'n ymwneud ag iechyd (er
enghraifft, costau yr a'r Ombwdsmon iddynt o
ganlyniad i'r darparwr yn rhwystro'r
Ombwdsmon).

The purpose of this amendment is to clarify
the procedure for recovering certain costs
from providers of health-related services.

The effect of this amendment will be to
ensure that the Ombudsman has a clear and
efficient way of recovering certain costs from
providers of health-related services (for
example, costs incurred by the Ombudsman
as a result of the provider obstructing the
Ombudsman).




(5) The costs referred to in subsection (4)
may include (but are not limited to) the
costs of obtaining expert advice (including
legal advice).

(6) A costs recovery notice must—

(a) set out the basis on which the notice is
issued, including details of the obstruction
or act which, in the opinion of the
Ombudsman, meets the condition in
subsection (2),

(b) specify the amount that must be paid to
the Ombudsman, together with a detailed
breakdown of the amount,

(c) specify—

(i) the date by which payment must be
made, and

(i) how payment may be made, and

(d) explain the right of appeal in subsection
(9).

(7) The payment date specified under
subsection (6)(c) must be at least 28 days
later than the date on which the costs
recovery notice is served on the provider.
(8) The provider must pay the Ombudsman
the amount specified in the costs recovery
notice by the date specified in that notice
(but this is subject to the remaining
provisions of this section).

(9) The provider may appeal to the
magistrates’ court against a costs recovery
notice within 21 days beginning with the
date on which the notice is served on the
provider; and where the provider does so,

(5) Caiff y costau y cyfeirir atynt yn is-adran (4)
gynnwys (ond nid ydynt yn gyfyngedig i) y
costau o gael cyngor arbenigol (gan gynnwys
cyngor cyfreithiol).

(6) Rhaid i hysbysiad adennill costau—

(a) nodi ar ba sail y cyflwynir yr hysbysiad, gan
gynnwys manylion y rhwystr neu’r

weithred sydd, ym marn yr Ombwdsmon, yn
bodloni’r amod yn is-adran (2),

(b) pennu’r swm y mae’n rhaid ei dalu i’r
Ombwdsmon, ynghyd @ manylion y swm
hwnnw,

(c) pennu—

(i) y dyddiad erbyn pryd y mae’n rhaid talu, a
(ii) sut y caniateir talu, a

(d) egluro’r hawl i apelio yn is-adran (9).

(7) Rhaid i’r dyddiad talu a bennir o dan is-
adran (6)(c) fod o leiaf 28 o ddiwrnodau yn
hwyrach na’r dyddiad y caiff yr hysbysiad
adennill costau ei gyflwyno i’'r darparwr.

(8) Rhaid i’r darparwr dalu i'r Ombwdsmon y
swm a bennir yn yr hysbysiad adennill costau
erbyn y dyddiad a bennir yn yr hysbysiad
hwnnw (ond mae hyn yn ddarostyngedig i
weddill y darpariaethau yn yr adran hon).

(9) Caiff y darparwr apelio i’r llys ynadon yn
erbyn hysbysiad adennill costau cyn pen 21 o
ddiwrnodau sy’n dechrau &’r dyddiad y
cyflwynir yr hysbysiad i’r darparwr; ac os bydd
y darparwr yn gwneud hynny, nid yw is-adran
(8) yn gymwys (ond gweler isadrannau (15) ac
(16)).




subsection (8) does not apply (but see
subsections (15) and (16)).

(10) An appeal is to be by way of a
complaint for an order that the notice be
quashed or varied, and in accordance with
the Magistrates’ Court Act 1980 (c.43).
(11) For the purpose of the time limit for
making an appeal, the making of a
complaint is to be treated as the making of
an appeal.

(12) The grounds for appeal are that the
Ombudsman’s decision to issue the costs
recovery notice was—

(a) based on an error of fact,

(b) wrong in law, or

(c) unreasonable for any reason.

(13) On appeal, the magistrates’ court
may—

(a) confirm, quash or vary the costs
recovery notice, and

(b) make such order as to costs as it thinks
fit.

(14) Where, on appeal, the magistrates’
court quashes or varies the costs recovery
notice, it may order the Ombudsman to
compensate the provider for loss suffered
as a result of the service of the notice.
(15) Where, on appeal, the magistrates’
court confirms the costs recovery notice
(with or without variation), the provider
must pay the amount payable by virtue of
the notice within 28 days beginning with

(10) Mae apél i fod ar ffurf cwyn am orchymyn
bod yr hysbysiad i gael ei ddileu neu ei
amrywio, ac yn unol a Deddf Llys Ynadon 1980
(p.43).

(11) At ddiben y terfyn amser ar gyfer gwneud
apél, mae gwneud cwyn i gael ei drin fel
gwneud apél.

(12) Y sail dros apél yw bod penderfyniad yr
Ombwdsmon i ddyroddi’r hysbysiad adennill
costau—

(a) yn seiliedig ar wall ffeithiol,

(b) yn anghywir mewn cyfraith, neu

(c) yn afresymol am unrhyw reswm.

(13) Ar apél, caiff y llys ynadon—

(a) cadarnhau, dileu neu amrywio’r hysbysiad
adennill costau, a

(b) gwneud y cyfryw orchymyn o ran costau
sy’n briodol ym marn vy llys ynadon.

(14) Pan fo llys ynadon, ar apél, yn dileu neu’n
amrywio’r hysbysiad adennill costau, caiff
orchymyn yr Ombwdsmon i ddigolledu’r
darparwr am y golled a ddioddefodd o
ganlyniad i gyflwyno’r hysbysiad.

(15) Pan fo llys ynadon, ar apél, yn cadarnhau’r
hysbysiad adennill costau (gydag amrywiad
neu heb amrywiad), rhaid i'r darparwr dalu’r
swm sy’n daladwy yn rhinwedd yr

hysbysiad cyn pen 28 o ddiwrnodau sy’n
dechrau a&’r dyddiad y penderfynir yn derfynol
ar yr apél.

(16) Pan fo apél a wnaed o dan yr adran hon
yn cael ei thynnu’n 6l, rhaid i'r darparwr dalu’r




the date on which the appeal is finally
determined.

(16) Where an appeal made under this
section is withdrawn, the provider must pay
the amount specified in the costs recovery
notice within 28 days beginning with the
date on which the appeal is withdrawn.
(17) An amount payable under this section
is recoverable summarily as a civil debt.
(18) In this section, “health-related service”
has the same meaning as in section 16.".

swm a bennir yn yr hysbysiad adennill costau
cyn pen 28 o ddiwrnodau sy’n dechrau &’r
dyddiad y caiff yr apél ei thynnu’n ol.

(17) Mae swm sy’n daladwy o dan yr adran
hon i'w adennill yn ddiannod fel dyled sifil.
(18) Yn yr adran hon, mae i “gwasanaeth sy’n
gysylltiedig ag iechyd” yr ystyr a roddir yn
adran 16.".

Page 15, after line 31, insert a new
section—

‘[ ] Serving a costs recovery notice

(1) This section applies to the service of a
costs recovery notice under section 21.

(2) The costs recovery notice may be served
on a person—

(a) by being delivered personally to the
person,

(b) by leaving it at the person's proper
address,

(c) by being sent by post to the person's
proper address, or

(d) where subsection (3) applies, by sending
it electronically to an address provided for
that purpose.

(3) This subsection applies where the
person to whom the costs recovery notice

Tudalen 15, ar 6l llinell 30, mewnosoder adran
newydd—

‘[ 1 Cyflwyno hysbysiad adennill costau

(1) Mae’r adran hon yn gymwys i gyflwyno
hysbysiad adennill costau o dan adran 21.

(2) Caniateir i hysbysiad adennill costau gael ei
gyflwyno i berson—

(a) drwy ei ddanfon yn bersonol i'r person,

(b) drwy ei adael yng nghyfeiriad priodol y
person,

(c) drwy ei anfon drwy’r post i gyfeiriad priodol
y person, neu

(d) pan fo is-adran (3) yn gymwys, drwy ei
anfon yn electronig i gyfeiriad a ddarparwyd at
y diben hwnnw.

(3) Mae’r is-adran hon yn gymwys pan fo'r
person y mae’r hysbysiad adennill costau i’'w
ddyroddi iddo wedi cytuno mewn ysgrifen
iddo gael ei anfon yn electronig.

Yr un yw diben ac effaith y gwelliant hwn a
diben ac effaith gwelliant 8.

The purpose and effect of this amendment
are the same as the purpose and effect of
amendment 8.




is to be issued has agreed in writing that it
may be sent electronically.

(4) For the purposes of subsection (2)(a), a
costs recovery notice may be delivered
personally to a body corporate by giving it
to the secretary or clerk of that body.

(5) Where the Ombudsman serves a costs
recovery notice in the manner mentioned
in subsection (2)(b), the costs recovery
notice is to be treated as having been
received at the time it was left at the
person’s proper address unless the contrary
is shown.

(6) For the purposes of subsections (2)(b)
and (c), the proper address of a person is—
(a) in the case of a body corporate, the
address of the registered or principal office
of the body;

(b) in the case of a person acting in their
capacity as a partner in a partnership, the
address of the principal office of the
partnership;

(c) in any other case, the last known
address of the person.

(7) Where the Ombudsman serves a costs
recovery notice in the manner mentioned
in subsection (2)(c) by sending it to an
address in the United Kingdom, the costs
recovery notice is to be treated as having
been received 48 hours after it is sent
unless the contrary is shown.

(8) Where the Ombudsman serves a costs
recovery notice in the manner mentioned

(4) At ddibenion is-adran (2)(a), caniateir
danfon hysbysiad adennill costau yn bersonol i
gorff corfforaethol drwy ei roi i ysgrifennydd
neu i glercy corff hwnnw.

(5) Pan fo’r Ombwdsmon yn cyflwyno
hysbysiad adennill costau yn y dull a grybwyllir
yn is-adran (2)(b), mae’r hysbysiad adennill
costau i'w drin fel pe bai wedi ei dderbyn ar yr
adeg y'i gadawyd yng nghyfeiriad priodol y
person oni bai y dangosir i'r gwrthwyneb.

(6) At ddibenion is-adrannau (2)(b) ac (c),
cyfeiriad priodol person yw—

(a) yn achos corff corfforaethol, cyfeiriad
swyddfa gofrestredig neu brif swyddfa’r corff;
(b) yn achos person sy’n gweithredu yn
rhinwedd partner mewn partneriaeth,
cyfeiriad prif swyddfa’r bartneriaeth;

(c) mewn unrhyw achos arall, cyfeiriad hysbys
olaf y person.

(7) Pan fo’r Ombwdsmon yn cyflwyno
hysbysiad adennill costau yn y dull a grybwyllir
yn is-adran (2)(c) drwy ei anfon i gyfeiriad yny
Deyrnas Unedig, mae’r hysbysiad adennill
costau i’'w drin fel pe bai wedi ei dderbyn 48
awr ar 6l ei anfon oni bai y dangosir i'r
gwrthwyneb.

(8) Pan fo’r Ombwdsmon yn cyflwyno
hysbysiad adennill costau yn y dull a grybwyllir
yn is-adran (2)(d), mae’r hysbysiad adennill
costau i’'w drin fel pe bai wedi ei dderbyn 48
awr ar 6l ei anfon oni bai y dangosir i'r
gwrthwyneb.’.




in subsection (2)(d), the costs recovery
notice is to be treated as having been
received 48 hours after it is sent unless the
contrary is shown.’.

10

Section 27, page 21, line 2, after ‘action,’,
insert ‘or’.

Adran 27, tudalen 21, llinell 4, ar 6l ‘hynny,’,
mewnosoder ‘neu’.

Diben y gwelliant hwn yw egluro nad yw'r
amgylchiadau yn is-adran (2) yn gronnus.

Effaith y gwelliant hwn fydd egluro bod is-
adran (2) yn gymwys 0s yw unrhyw un o'r
amgylchiadau yn is-adran (2) yn gymwys.

The purpose of this amendment is to clarify
that the circumstances in subsection (2) are
not cumulative.

The effect of this amendment will be to clarify
that subsection (2) applies if any one of the
circumstancs in subsection (2) applies.

11

Section 35, page 25, line 31, leave out—

‘Where the Ombudsman considers that any
revision of the statement of principles
under subsection (11) is material,
subsections (3) to (9) apply to that
statement of principles as they do’

and insert—
‘If, in the opinion of the Ombudsman,

revisions made under subsection (11) effect
any material change to the statement of

Adran 35, tudalen 25, llinell 34, hepgorer—

‘Pan fo’r Ombwdsmon o’r farn bod unrhyw
adolygiad o’r datganiad o egwyddorion o dan
is-adran (11) yn berthnasol, mae is-adrannau
(3)i(9) yn gymwys i'r datganiad o
egwyddorion hwnnw’

a mewnosoder—
‘Os, ym marn yr Ombwdsmon, yw adolygiadau

a wneir o dan is-adran (11) yn effeithio ar
unrhyw newid perthnasol i’r datganiad o

Yr un yw diben ac effaith y gwelliant hwn a
diben ac effaith gwelliant 4, a hynny mewn
perthynas a diwygiadau i'r datganiad
egwyddorion ar gyfer ymdrin & chwynion yn
unig.

The purpose and effect of this amendment
are the same as the purpose and effect of
amendment 4, only in respect of revisions to
the complaints-handling statement of
principles.




principles, the Ombudsman must lay a draft
of those revisions before the Assembly.

() Subsections (4) to (10) apply to draft
revisions laid before the Assembly under
subsection ([first subsection to be inserted
by this amendment]) as they apply’.

egwyddorion, rhaid i'r Ombwdsmon osod
drafft o’r adolygiadau hynny gerbrony
Cynulliad.

() Mae is-adrannau (4) i (10) yn gymwys i
adolygiadau drafft a osodir gerbron y Cynulliad
o dan is-adran ([yr is-adran gyntaf sy’n cael ei
mewnosod gan y gwelliant hwn])’.

12 Section 38, page 28, line 4, leave out Adran 38, tudalen 28, llinell 4, hepgorer Diben ac effaith y gwelliant hwn yw cywiro
‘section’ and insert ‘subsection’. ‘adran’ a mewnosoder ‘is-adran’. man wall drafftio yn y Bil. Nid yw'r gwelliant
yn cael unrhyw effaith arall.
The purpose and effect of this amendment is
to correct a minor drafting error in the Bill.
The amendment has no other effect.
13 Nid oes angen diwygio’r fersiwn Saesneg. Adran 42, tudalen 31, llinell 20, hepgorer Yr un yw diben ac effaith y gwelliant hwn a
There is no need to amend the English ‘ddod ag ymchwiliad i ben” a mewnosoder gwelliant 2, dim ond mewn perthynas ag
version. ‘roi’r gorau i ymchwiliad’. ymchwiliadau o dan Ran 5.
The purpose and effect of this amendment
are the same as amendment 2, only in respect
of investigations under Part 5.
14 Section 43, page 31, line 39, leave out Adran 43, tudalen 31, llinell 40, hepgorer ‘is- Yr un yw diben ac effaith y gwelliant hwn a

‘subsection (3)’ and insert ‘the other
provisions of this section’.

adran (3)' a mewnosoder ‘ddarpariaethau
eraill yr adran hon'.

gwelliant 3, dim ond mewn perthynas & meini
prawf ar gyfer ymchwiliadau ar ei liwt ei hun o
dan Ran 5.

The purpose and effect of this amendment
are the same as the purpose and effect of
amendment 3, only in respect of own
initiative investigations under Part 5.




15 Section 44, page 32, line 27, leave out— Adran 44, tudalen 32, llinell 30, hepgorer— Yr un yw diben ac effaith y gwelliant hwn a
gwelliant 3, dim ond mewn perthynas & meini
‘Where the Ombudsman considers that any | ‘Pan fo'r Ombwdsmon o’r farn bod unrhyw prawf ar gyfer ymchwiliadau ar ei liwt ei hun o
revision of the criteria under subsection adolygiad o’r meini prawf o dan is-adran (10) dan Ran 5.
(10) is material, subsections (2) to (8) apply | yn berthnasol, mae is-adrannau (2) i (8) yn
to the criteria as they do’ gymwys i’r meini prawf hynny’ The purpose and effect of this amendment
are the same as the purpose and effect of
and insert— a mewnosoder— amendment 4, only in respect of criteria for
own initiative investigations under Part 5.
‘If, in the opinion of the Ombudsman, ‘Os, ym marn yr Ombwdsmon, yw adolygiadau
revisions made under subsection (10) effect | a wneir o dan is-adran (10) yn effeithio ar
any material change to the criteria, the unrhyw newid perthnasol i'r meini prawf,
Ombudsman must lay a draft of those rhaid i’'r Ombwdsmon osod drafft o’r
revisions before the Assembly. adolygiadau hynny gerbron y Cynulliad.
() Subsections (3) to (9) apply to draft () Mae is-adrannau (3) i (9) yn gymwys i
revisions laid before the Assembly under adolygiadau drafft a osodir gerbron y Cynulliad
subsection ([first subsection to be inserted o dan is-adran ([yr is-adran gyntaf sy’n cael ei
by this amendment]) as they apply’. mewnosod gan y gwelliant hwn])'.
16 Section 46, page 33, line 24, leave out ‘his Nid oes angen diwygio’r fersiwn Cymraeg. Diben y gwelliant hwn yw dileu'r cyfeiriad at
or her capacity as’ and insert ‘the capacity There is no need to amend the Welsh version. | “his or her” yn y fersiwn Saesneg i
of’. adlewyrchu'r arddull drafftio gyfredol.
The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.
17 Section 47, page 34, line 6, leave out ‘orally’ | Adran 47, tudalen 34, llinell 7, hepgorer ‘ar Yr un yw diben ac effaith y gwelliant hwn a

and insert ‘other than in writing’.

lafar’ a mewnosoder ‘heblaw yn ysgrifenedig’.

diben ac effaith gwelliant 5, dim ond mewn
perthynas ag ymchwiliadau o dan Ran 5.

The purpose and effect of this amendment
are the same as the purpose and effect of




amendment 5, only in respect of
investigations under Part 5.

18

Section 47, page 34, line 10, leave out
‘aggrieved’.

Adran 47, tudalen 34, llinell 11, hepgorer ‘a
dramgwyddwyd’.

Diben y gwelliant hwn yw egluro bod y
cyfeiriad at berson yn cynnwys unrhyw un a
whnaeth gwyn, nid dim ond y sawl sy'n cael ei
dramgwyddo.

Effaith y gwelliant hwn fydd egluro, os yw
person wedi gwneud cwyn ar ran rhywun

arall, rhaid i'r Ombwdsmon ofyn i'r person
hwnnw a yw'r person hwnnw am i'r gwyn

barhau i gael ei thrin fel cwyn a wnaed yn

briodol o dan y Bil.

The purpose of this amendment is to clarify
that the reference to person includes any
person who made a complaint, not just the
person aggrieved.

The effect of this amendment will be to clarify
that, where a person has made a complaint
on behalf of someone else, the Ombudsman
must ask that person whether that person
wishes the complaint to continue to be
treated as a complaint that has been duly
made under the Bill.

19

Section 65, page 47, line 22, leave out ‘may
investigate the matter under section 4 or
43 only’ and insert ‘investigates the matter
under section 4 or 43’.

Adran 65, tudalen 47, llinell 23, hepgorer ‘gaiff
yr Ombwdsmon ymchwilio i'r mater o dan
adran 4 neu 43 yn unig’ a mewnosoder ‘fo’r
Ombwdsmon yn ymchwilio i'r mater o dan
adran 4 neu 43’.

Diben y gwelliant hwn yw egluro dyletswydd
yr Ombwdsmon i hysbysu ac ymgynghori wrth
weithio ar y cyd a phersonau a bennir.




Effaith y gwelliant hwn fydd cadarnhau y bydd
dyletswydd yr Ombwdsmon i hysbysu ac
ymgynghori o dan adran 65(4) yn berthnasol
pryd bynnag y bydd yr Ombwdsmon yn cynnal
ymchwiliad ar ei liwt ei hun o dany Bil.

The purpose of this amendment is to clarify
the Ombudsman’s duty to inform and consult
when working jointly with specified persons.

The effect of this amendment will be to
confirm that the Ombudsman’s duty to inform
and consult under section 65(4) will apply
whenever the Ombudsman is carrying out an
own initiative investigation under the Bill.

20

Section 65, page 47, line 32, leave out
‘Regulations may’ and insert ‘The Welsh
Ministers may by regulations’.

Adran 65, tudalen 47, llinell 33, hepgorer
‘rheoliadau’ a mewnosoder ‘Gweinidogion
Cymru drwy reoliadau’.

Diben y gwelliant hwn yw cadarnhau bod
rheoliadau a wneir o dan adran 65(6) i'w
gwneud gan Weinidogion Cymru.

Effaith y gwelliant hwn fydd cadarnhau mai
dim ond Gweinidogion Cymru sy'n gallu
gwneud rheoliadau o dan adran 65(6).

The purpose of this amendment is to confirm
that regulations made under section 65(6) are
to be made by the Welsh Ministers.

The effect of this amendment will be to
confirm that it is only the Welsh Ministers
who can make regulations under section
65(6).




21

Section 76, page 57, line 14, leave out ‘his
or her’ and insert ‘their’.

Nid oes angen diwygio’r fersiwn Cymraeg.
There is no need to amend the Welsh version.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.

The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.

22

Schedule 1, page 60, line 8, leave out ‘his or
her’.

Atodlen 1, tudalen 60, llinell 8, hepgorer ‘ei’ yn
yr ail le y mae'n ymddangos.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Dibeny
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.

The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.

23

Schedule 1, page 60, line 18, leave out ‘his
or her’ and insert ‘the Ombudsman’s’.

Atodlen 1, tudalen 60, llinell 19, hepgorer ‘y
person’ a mewnosoder ‘yr Ombwdsmon’.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Diben 'y
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.

The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.

24

Schedule 1, page 60, line 36, leave out ‘he
or she’ and insert ‘the person’.

Atodlen 1, tudalen 60, llinell 36, hepgorer ‘ei
fod’ a mewnosoder ‘bod y person’.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“he or she” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Dibeny
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.




The purpose of this amendment is to remove
reference to “he or she” to reflect current
drafting style.

25 Schedule 1, page 61, line 3, leave out ‘his or | Nid oes angen diwygio’r fersiwn Cymraeg. Diben y gwelliant hwn yw dileu'r cyfeiriad at

her’ and insert ‘the acting Ombudsman’s’. There is no need to amend the Welsh version. | “his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.
The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.

26 Schedule 1, page 61, line 10, leave out ‘he Nid oes angen diwygio’r fersiwn Cymraeg. Diben y gwelliant hwn yw dileu'r cyfeiriad at
or she’ and insert /, the acting There is no need to amend the Welsh version. | “he or she” yn y fersiwn Saesneg i
Ombudsman’. adlewyrchu'r arddull drafftio gyfredol.

The purpose of this amendment is to remove
reference to “he or she” to reflect current
drafting style.

27 Schedule 1, page 62, line 34, leave out— Atodlen 1, tudalen 62, llinell 34, hepgorer— Diben y gwelliant hwn yw dileu'r cyfeiriad at

‘him or her, as may be provided for by or
under the terms of his or her appointment’

and insert—

‘the Ombudsman or an acting Ombudsman,
as may be provided for by or under the
terms of appointment of the Ombudsman
or the acting Ombudsman.’.

‘ei gyfer neu mewn perthynas ag ef,
y darperir ar eu cyfer gan delerau ei benodiad’

a mewnosoder—

‘gyfer yr Ombwdsmon neu’r Ombwdsmon
dros dro neu mewn perthynas &'r
Ombwdsmon neu’r Ombwdsmon dros dro,

y darperir ar eu cyfer gan delerau penodiad yr
Ombwdsmon neu’r Ombwdsmon dros dro’.

“him or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Diben 'y
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.

The purpose of this amendment is to remove
reference to “him or her” to reflect current
drafting style.




28 Schedule 1, page 63, line 2, leave out ‘his or | Atodlen 1, tudalen 63, llinell 2, hepgorer ‘ei Diben y gwelliant hwn yw dileu'r cyfeiriad at
her appointment’ and insert ‘appointment | benodiad’ a mewnosoder ‘penodiad yr “his or her” yn y fersiwn Saesneg i
of the Ombudsman or the acting Ombwdsmon neu’r Ombwdsmon dros dro’. adlewyrchu'r arddull drafftio gyfredol. Diben 'y
Ombudsman’. gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.
The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.
29 Schedule 1, page 63, line 7, leave out ‘he or | Nid oes angen diwygio’r fersiwn Cymraeg. Diben y gwelliant hwn yw dileu'r cyfeiriad at
she may direct, such sums as he or she’ and | There is no need to amend the Welsh version. | “he or she” yny fersiwn Saesneg i
insert ‘the Minister may direct, such sums adlewyrchu'r arddull drafftio gyfredol.
as the Minister’.
The purpose of this amendment is to remove
reference to “he or she” to reflect current
drafting style.
30 Schedule 1, page 63, after line 26, insert— Atodlen 1, tudalen 63, ar 6l llinell 27, Diben y gwelliant hwn fydd cadarnhau y gall

‘(4) The Ombudsman may retain costs paid
to the Ombudsman under a costs recovery
notice (see sections 21 and [section to be
inserted by amendment 9]) (rather than pay
them in to the Welsh Consolidated Fund)
for use in connection with the exercise of
the functions conferred or imposed by this
Act.’.

mewnosoder—

‘(4) Caiff yr Ombwdsmon gadw costau a delir
iddo o dan hysbysiad adennill costau (gweler
adran 21 ac adran [yr adran sy’n cael ei
mewnosod gan welliant 9]) (yn hytrach na’u
talu i Gronfa Gyfunol Cymru) i'w defnyddio
mewn cysylltiad ag arfer y swyddogaethau a
roddir neu a osodir gan y Ddeddf hon.’.

yr Ombwdsmon gadw unrhyw gostau a delir
i'r Ombwdsmon o dan hysbysiad adennill
costau o dan adrannau 21 a 22 (a fewnosodir
gan welliannau 8 a 9).

Effaith y gwelliant hwn fydd, os yw'r
Ombwdsmon wedi adennill costau a
aethpwyd iddynt o ganlyniad i rwystr a
achoswyd gan ddarparwr gwasanaethau sy'n
ymwneud ag iechyd, gall yr Ombwdsmon
gadw'r costau adennill hynny ac nid oes raid
eu talu i Gronfa Gyfunol Cymru.




The purpose of this amendment will be to
confirm that the Ombusman can retain any
costs paid to the Ombudsman under a costs
recovery notice under sections 21 and 22
(inserted by amendments 8 and 9).

The effect of this amendment will be that,
where the Ombudsman has recovered costs
incurred as a result of obstruction caused by a
provider of health-related services, the
Ombudsman can retain those recovered costs
and not have to pay them into the Welsh
Consolidated Fund.

31

Schedule 1, page 63, line 28, leave out ‘he
or she thinks necessary for assisting him or
her in the discharge of his or her functions,
on such terms and conditions as he or she’
and insert ‘is necessary for assisting in the
discharge of the Ombudsman’s functions,
on such terms and conditions as the
Ombudsman’.

Nid oes angen diwygio’r fersiwn Cymraeg.
There is no need to amend the Welsh version.

Prif diben y gwelliant hwn yw dileu cyfeiriad
at “he or she” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.

Wrth gyflawni'r prif ddiben hwnnw, mae'r
gwelliant hefyd yn cael yr effaith o wneud
paragraff 11(1) o Atodlen 1 ychydig yn llai
rhagnodol. Er enghraifft, mae'r gwelliant yn
dweud y gall yr Ombwdsmon benodi'r cyfryw
staff sy'n angenrheidiol (yn hytrach na'r
Ombwdsmon yn penodi'r cyfryw staff y mae'r
Ombwdsmon yn ei ystyried yn angenrheidiol).

The primary purpose of this amendment is to
remove reference to “he or she” to reflect
current drafting style.

While achieving that primary purpose, the
amendment also has the effect of making




paragraph 11(1) of Schedule 1 slightly less
prescriptive. For example, the amendment
says that the Ombudsman may appoint such
staff as is necessary (as opposed to the
Ombudsman appointing such staff as the
Ombudsman thinks necessary).

32

Schedule 1, page 63, line 33, leave out ‘his
or her’ and insert ‘the Ombudsman’s’.

Atodlen 1, tudalen 63, llinell 33, hepgorer ‘0’i
staff’ a mewnosoder ‘o staff yr Ombwdsmon’.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Diben y
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.

The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.

33

Schedule 1, page 64, line 3, leave out ‘his or
her’ and insert ‘the Ombudsman’s’.

Nid oes angen diwygio’r fersiwn Cymraeg.
There is no need to amend the Welsh version.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.

The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.

34

Schedule 1, page 65, line 4, leave out ‘he or
she’ and insert ‘the Ombudsman’.

Atodlen 1, tudalen 65, llinell 4, hepgorer ‘yn ei
farn ef’ a mewnosoder ‘ym marn yr
Ombwdsmon’.

Diben y gwelliant hwn yw dileu cyfeiriad at
“he or she” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Diben 'y
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.




The purpose of this amendment is to remove
reference to “he or she” to reflect current
drafting style.

35

Schedule 1, page 65, line 25, leave out ‘he
or she’ and insert ‘the Ombudsman’.

Nid oes angen diwygio’r fersiwn Cymraeg.
There is no need to amend the Welsh version.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“he or she” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.

The purpose of this amendment is to remove
reference to “he or she” to reflect current
drafting style.

36

Schedule 1, page 66, line 7, leave out ‘him
or her’ and insert ‘the Ombudsman’.

Atodlen 1, tudalen 66, llinell 7, hepgorer ‘iddo’
a mewnosoder ‘i'r Ombwdsmon’.

Diben y gwelliant hwn yw dileu cyfeiriad at
“him of her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol. Dibeny
gwelliant yn y fersiwn Gymraeg yw
adlewyrchu’r geiriad Saesneg newydd.

The purpose of this amendment is to remove
reference to “him or her” to reflect current
drafting style.

37

Schedule 1, page 67, line 9, leave out ‘his or
her responsibilities as accounting officer,
the Audit Committee may designate a
member of his or her staff to be the
accounting officer for as long as he or she’
and insert ‘the Ombudsman’s
responsibilities as accounting officer, the
Audit Committee may designate a member
of the Ombudsman’s staff to be the
accounting officer for as long as the
Ombudsman’.

Nid oes angen diwygio’r fersiwn Cymraeg.
There is no need to amend the Welsh version.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.

The purpose of this amendment is to remove
references to “his or her” and “he or she” to
reflect current drafting style.




38

Schedule 2, page 69, line 11, leave out ‘his
or her capacity as’ and insert ‘the capacity
of’.

Nid oes angen diwygio’r fersiwn Cymraeg.
There is no need to amend the Welsh version.

Diben y gwelliant hwn yw dileu'r cyfeiriad at
“his or her” yn y fersiwn Saesneg i
adlewyrchu'r arddull drafftio gyfredol.

The purpose of this amendment is to remove
reference to “his or her” to reflect current
drafting style.




