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Commentary  
 
These Regulations are proposed to be made by the UK Government 
pursuant to section 8 (1) of the European Union (Withdrawal) Act 2018. 
 
The Regulations amend domestic legislation and retained EU law relating 
to certain transport aspects of environmental impact assessment 
legislation.  They also amend some minor deficiencies.  The legislation 
makes various references to Member States of the EU and to provisions of 
EU law.  Those references will become inoperable when the UK exists the 
European Union.  Accordingly, references to Member States will become 
references to the Secretary of State. 
 
Legal Advisers make the following comment in relation to the Welsh 
Government’s statement dated 29 November 2018 regarding the effect of 
these Regulations:  The statement does not explain that references to 
Member States will become references to the Secretary of State.   



The above summary and the content of the Explanatory Memorandum to 
these Regulations confirm their effect and the extent to which these 
Regulations would enact new policy in devolved areas.  
 
Legal Advisers do not consider that any significant issues arise under 
paragraph 8 of the Memorandum on the European Union (Withdrawal) 
Bill and the Establishment of Common Frameworks in relation to these 
Regulations. 
 
Legal Advisers have not identified any legal reason to seek a consent 
motion under Standing Order 30A.10 in relation to these Regulations. 
 
 

 

 


