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Agriculture Bill
Thank you for your letter of 7 September on the planned introduction of the
Agriculture Bill which will make provision for aspects of agricultural support across
the UK and for the delivery of future support payments to farmers. The Bill also
confers powers on Welsh Ministers.
We intend to draw on these powers until our own primary legislation can be brought
forward to design a ‘Made in Wales’ system which works for Welsh farmers and our
communities, as proposed in the ‘Brexit and our Land’ consultation.
The work between our two Governments on the Bill has been an example of
intergovernmental cooperation showing we can work together effectively without the
need for constraints on devolved competence. There is no reason why we should
not continue to work effectively together in developing the UK framework for
agricultural support using the principles set out in the Intergovernmental Agreement
on the European Union (Withdrawal) Bill (IGA). The joint Agriculture Framework
Progress Update we have agreed helps demonstrate this to our stakeholders.
As you know, the IGA clearly states ‘section 12’ regulations will only be brought
forward where there is a need to ‘freeze’ retained EU law pending the agreement of
cross-UK frameworks. I am pleased we have agreed this is not necessary in the
case of agricultural support. I therefore welcome your reassurance ‘section 12’
regulations will not be required. Further work is still needed to define the nonlegislative aspects of the framework and I expect progress will continue to be made
on this in the coming months.

While we can generally give support to the Bill as drafted, there remain two
outstanding issues on which it is important to set out my position. These are the
WTO Agreement on Agriculture and the redistribution of the Red Meat Levy.
You have said the management of the UK’s Agreement on Agriculture at the WTO is
an issue which the UK Government believes to be reserved. The Welsh Government
does not accept as a matter of law that all aspects of the relevant clause are
reserved and, in any case, we argue there is a need for all of us to recognise there is
a strong relationship between the WTO powers and devolved responsibilities on
agriculture support. It is highly likely the National Assembly legal advisors will take
the same view, i.e. the clause requires legislative consent, and the Assembly will
therefore consider it in the context of the legislative consent motion. Our advice to
the National Assembly on the view it should take on this issue will depend on the
further work between our governments.
We welcome your commitment to make clear in the explanatory notes for the clause,
and on the floor of the House of Commons during passage of the Bill that the UK
Government will consult the devolved administrations, supported by an agreement
setting out clear processes, before bringing forward regulations under this power.
However, the commitment to consult is not sufficient reassurance given the
importance of this issue. I have therefore instructed my officials to continue to work
towards an agreement which ensures appropriate engagement with, and
consideration of the views of Welsh Ministers and other administrations. In particular
this will need to address:







The classification of domestic support for the purposes of the Agreement on
Agriculture, particularly where this may deviate from definitions established by
the WTO.
The design of the disputes resolution process, including where appropriate
the role for independent advice. Any Secretary of State power on the
classification of a scheme should only be used in exceptional circumstances
and having exhausted all other options to ensure compliance with the WTO.
How individual limits on the amount of domestic support may be given by
each appropriate authority are to be developed in collaboration with all
administrations. We need clear assurances that limits will not be imposed on
the devolved administrations unless these are demonstrably justified for
compliance with the WTO rules and do not unduly favour the interests of
England at the expense of the devolved nations and Northern Ireland.
How to ensure that functions are not conferred or delegated to a person
without consultation and agreement with the administrations.

I am disappointed powers relating to the redistribution of Red Meat Levy will not be
on the face of the Bill at introduction. I am expecting a Government amendment to
correct this as soon as possible. It is critical the red meat industry is able to access
funds to prepare it best for the opportunities of Brexit and react to inevitable change.
Given a legislative change is required to underpin any future agreed mechanisms
about finding a solution, the Agriculture Bill – the first to be introduced in Parliament

for some decades – is surely the appropriate opportunity to resolve this longstanding
issue.
I also want to use this letter to record the Welsh Government’s position in relating to
Producer Organisations, Fair Dealing and State Aid. I agree the provisions on
recognition of Producer Organisations as set out in the Bill are outside the National
Assembly for Wales’ legislative competence. I am also content the provisions about
fair dealing with agricultural producers, as currently framed, should have a UK wide
application but the Welsh Ministers reserve their position as to whether the National
Assembly for Wales could make provision about these matters in future in relation to
Wales. On State aid, officials will continue to engage on the development of
appropriate powers.
Officials have made considerable progress on the content of the Bill over a very
short period. I am confident we can continue to work together to manage these and
any other issues we may identify during the Bill’s passage effectively. Subject to
such matters being resolved satisfactorily I hope to be in a position to recommend
legislative consent in due course.
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