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Such policy documents would demonstrate a level of forethought and contingency planning in key areas of 
animal health and welfare and general management regimes and should cover key areas. This would help to 
remove any ambiguity over the organisation’s practices and intentions and allow consistency over the entire 
sector. 

Policies provided should include the compulsory and non-compulsory requirements listed below, and should 
aim to avoid any unnecessary suffering of animals in care as outlined in the Animal Welfare Act (2006):26 The 
level of detail needed for the compulsory policy documents will depend on the type and size of AWE 
undertaking, but will as a minimum need to be in writing, in a format that can be readily viewed, and kept at  
the AWE in question at all times so that they can be viewed as part of any inspection process.

Collaboration and information sharing should be utilised in this process, with guidance and model templates 
already in use by other AWEs and the local authority. Those establishments not able to prove that their policies 
comply with the Animal Welfare Act should be denied a licence and either encouraged to reach the standards 
required within a specified time period or to close. Help should be offered to those organisations below  
standard and who wish to upgrade to improve, perhaps through support from nominated organisations recorded 
on a list of experts such as the RSPCA.27

22

26 ‘Unnecessary suffering’ as defined by the Animal Welfare Act 2006: (1)A person commits an offence if— (a)an act of his, or a failure of his to act, causes an animal 
to suffer, (b)he knew, or ought reasonably to have known, that the act, or failure to act, would have that effect or be likely to do so, (c)the animal is a protected animal, 
and (d)the suffering is unnecessary. (2)A person commits an offence if— (a)he is responsible for an animal, (b)an act, or failure to act, of another person causes the 
animal to suffer, (c)he permitted that to happen or failed to take such steps (whether by way of supervising the other person or otherwise) as were reasonable in all the 
circumstances to prevent that happening, and (d)the suffering is unnecessary. (3)The considerations to which it is relevant to have regard when determining for the 
purposes of this section whether suffering is unnecessary include— (a)whether the suffering could reasonably have been avoided or reduced; (b)whether the conduct 
which caused the suffering was in compliance with any relevant enactment or any relevant provisions of a licence or code of practice issued under an enactment; 
(c)whether the conduct which caused the suffering was for a legitimate purpose, such as— (i)the purpose of benefiting the animal, or (ii)the purpose of protecting a 
person, property or another animal; (d)whether the suffering was proportionate to the purpose of the conduct concerned; (e)whether the conduct concerned was in all 
the circumstances that of a reasonably competent and humane person. (4)Nothing in this section applies to the destruction of an animal in an appropriate and humane 
manner.
27 This would have to be a request made separately to the RSPCA for their consideration.
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4.8. The question of wildlife 

Wild animal rehabilitation is a specialised area of animal welfare with many different needs, 
facilities and outcomes than for companion or farm animals. There are risks to human safety as 
well as separate/additional legislation governing protected wild animals. Consideration must be 
given to the number of different species admitted, types of housing available, rehabilitation 
methods and provision for monitoring success rates, as well as the potential to spread disease to 
other protected or domestic animals, livestock or people. Record keeping for compliance with the 
Wildlife and Countryside Act 1981 is compulsory for those species listed on Schedule 4 of this 
Act; however for most other species it is the responsibility of the keeper to demonstrate the 
provenance of the animals in their care. Such records should be kept in all centres treating 
wildlife and this should be a requirement of any new legislation. Animal welfare for wild animals is 
poorly understood; wild bred animals have a natural fear response to people and can exhibit high 
levels of stress behaviour in captivity. Furthermore, these animals are not pets and should not be 
treated as such. 
 
Wildlife rehabilitation centres admit many different species of wildlife, requiring different housing, 
handling and treatment protocols. They must be able to demonstrate knowledge of the biology 
and ecology of the species being cared for as this is particularly important for the successful 
treatment and rehabilitation of protected animals. 
  
Given all the above it would be unlikely that any wildlife AWEs, if they have a non-euthanasia 
policy, would be able to satisfy the welfare requirements of permanently disabled protected 
animals under the Animal Welfare Act. A large percentage of wildlife casualties are non-
releasable and permanent captives would put enormous strain on facilities at AWEs, reducing the 
effectiveness of centres to rehabilitate those wildlife casualties that have a chance of being 
released and potentially compromising the welfare of releasable and non-releasable animals. 
 

Single hoglet being hand fed at Stapeley, UK. © Joe Murphy/RSPCA Single hoglet being hand fed at Stapeley, UK. © Joe Murphy/RSPCA
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Policy documents should include: 

Compulsory requirements:

•	 Record keeping - must be put in place to cover any key areas of animal welfare, to include, 	
	 as a minimum, the receipt and disposal of animals, any veterinary care and the feeding and 	
	 care regime for each animal (refer to compulsory wildlife recording 5.5 be low);
•	 Euthanasia – under what circumstances a decision to euthanase would be made and ability 	
	 to enact;
•	 Vet checks/vaccinations – nominated veterinary surgeon and ability to provide;
•	 Breeding from animals in care – reasons;
•	 Hygiene/disease control;
•	 Staff and volunteer training/competency: a) the establishment licence holder is responsible 	
	 for ensuring that they, or a responsible member of staff at a managerial or supervisory 		
	 level, have adequate knowledge and skills to implement legislative requirements  and to 		
	 ensure the well-being of animals in their care; b) where existing skills and knowledge are 		
	 not demonstrable, completion of a programme of training from an accredited education 		
	 provider should be attained by the licensee and/or responsible member of staff;
•	 Number and type of animals able to be accommodated and where. If wild animals are to 		
	 be taken in, how each species will be housed etc.

Non-compulsory requirements to provide guidance on best practice:

•	 Public access/display (not appropriate for wild animals);
•	 Ownership – such as “signing over” animals when they are taken in;
•	 Rehoming;
•	 Fostering arrangements – for organisations that utilise a network of fosters or multiple small 	
	 sites, they would need to register as a single organisation and provide robust policies to 
	 cover this and enact a level of self-regulation to ensure their fosterers standards where 		
	 maintained;
•	 Release protocols for wildlife;
•	 Neutering and microchipping where appropriate.
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  “Because wild animals are perceived as not  
having owners, members of the public believe  
they can “have a go”, attempting great feats of  
orthopaedic surgery on animals with open  
fractures and broken spines, with bandages  
and lolly pop sticks.”	           		  Gower Bird Hospital

4.8	 The question of wildlife

Wild animal rehabilitation is a specialised area of animal welfare with many different needs, facilities and 
outcomes than for companion or farm animals. There are risks to human safety as well as separate and
additional legislation governing protected wild animals. Consideration must be given to the number of 
different species admitted, types of housing available, rehabilitation methods and provision for monitoring 
success rates, as well as the potential to spread disease to other protected or domestic animals, livestock or 
people. Record keeping for compliance with the Wildlife and Countryside Act (1981) is compulsory for those 
species listed on Schedule 4 of this Act, however for most other species it is the responsibility of the keeper  
to demonstrate the provenance of the animals in their care. Such records should be kept in all centres  
treating wildlife and this should be a requirement of any new legislation. Animal welfare for wild animals is 
poorly understood, wild bred animals have a natural fear response to people and can exhibit high levels of 
stress behaviour in captivity. Furthermore, these animals are not pets and should not be treated as such.

Wildlife rehabilitation centres admit many different species of wildlife, requiring different housing, handling and 
treatment protocols. They must be able to demonstrate knowledge of the biology and ecology of the species 
being cared for as this is particularly important for the successful treatment and rehabilitation of protected 
animals.
 
Given all the above it would be unlikely that any wildlife AWEs, if they have a non-euthanasia policy, would be 
able to satisfy the welfare requirements of permanently disabled protected animals under the Animal Welfare 
Act. A large percentage of wildlife casualties are non-releasable and permanent captives would put enormous 
strain on facilities at AWEs, reducing the effectiveness of centres to rehabilitate those wildlife casualties that 
have a chance of being released and potentially compromising the welfare of releasable and non-releasable 
animals.Therefore a pragmatic euthanasia policy for non-releasable animals is essential.

If wildlife AWEs are already established and visible through advertising or through agreements with the RSPCA 
and other organisations, the effect of any regulation would appear to be small due to the limited number of 
wildlife rehabilitation facilities in Wales and their specialist role. There is however perhaps an unknown 
number of individuals and organisations that hold themselves out to receive wildlife casualties from the public 
and private veterinary practices across Wales.
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4.9	 Accountability

It was felt by the working group that an organisation or nominated person should be licensed under any 
regulation scheme which required it, rather than licensing a physical address. The issue of internet based 
animal welfare organisations should also be considered in any future regulation, as these are increasing in 
number in recent years, making knowledge of physical addresses and visibility harder to achieve.

The question of accountability in regards to other individuals within AWEs or their organisations should also be 
considered. These other individuals include: fosterers (approved/inspected/informal), veterinary surgeons and 
surgeries, boarding establishments, satellite sites and satellite organisations. 

Any regulation to cover these individuals would need to be proportionate. For example, if an AWE utilises a 
network of fosterers or multiple small sites, they would need to register as a single organisation and provide 
robust policies to cover their arrangements and enact a level of internal regulation to ensure their fosterers’ 
standards were maintained. We do not want a situation where each individual fosterer needs licensing. 
However, in the interests of transparency comprehensive records of fosterers and animals cared for should be 
kept by each AWE.

4.10	  Veterinary surgeons

Veterinary surgeons play an important role in the effective management of an AWE, and could also 
contribute to the visibility of these organisations under a regulation scheme.

A nominated veterinary surgeon with the necessary expertise relevant to that organisation and the animals 
being kept by them should also be recorded as part of the policy documents detailed in section 4.3 above. 

4.11	 Inspections

An annual or risk-based inspection should be a central element of any licensing scheme, which would also 
allow for a cost recovery element. It could be difficult to justify inspections for licensing if the process was not 
mandatory, so mandatory inspections with a right of entry for Inspectors included in the regulations would be 
preferable28.

Although it was generally accepted by the working group that local authorities are in the best position to 
enforce any new regulations and conduct inspections in this area, there is some concern that they are already 
overstretched financially and in terms of resources.  However, this role could easily integrate into the current 
local authority responsibilities for animal welfare legislation providing the costs are fully recoverable. 

28 In the Welsh Government’s draft Animal Welfare (Breeding of Dogs) (Wales) Regulations 2012, Powers of Entry are addressed in section 21 as ‘Breach of a licence 
condition must be treated as a relevant offence for the purpose of section 23 of the Act (entry and search under warrant in connection with offences)’.
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There was also concern that Inspectors would not necessarily have sufficient expertise to inspect certain 
specialist AWEs such as wildlife rehabilitation centres. The use of a vet would not always resolve this problem 
due to the specialist nature of some disciplines, but it has been suggested by most responders to this inquiry 
that veterinary input would be necessary. It was also suggested that difficulties could be overcome by 
providing contact details for a panel of experts who would be available to support the inspecting officer. 
Possible experts could include veterinary surgeons and individuals from established AWEs or, in the case of 
wildlife rehabilitation centres, individuals from wildlife establishments used by the RSPCA in the local 
authority’s area.

Extra animal welfare training could also be provided for Inspectors throughout Wales by organisations such 
as the RSPCA, British Horse Society, Donkey Sanctuary and others. This training would also be of benefit to 
other areas of the Inspector’s animal welfare role.

Inspections should not use a similar format to current dog boarding licensing procedures where inspections 
are prearranged with the management of the facility once a year. Unannounced inspections would allow the 
Inspector to see the establishment in its normal working condition.

Inspections should be risk-based where risk is related to the condition of the establishment, its management and 
the size of the establishment.  Licences could run for up to three years with the frequency of inspection set at 
a minimum of annual but as frequently as considered necessary for high risk establishments.  There should be 
some financial implication for those high risk establishments, for example by charging for any additional 
inspections required on a cost neutral basis.

It would be preferable to have standardised local inspection protocols to ensure consistency and fairness. This 
could be achieved by ensuring minimum standards are contained within the legislation and also in a similar 
way to other legislative enforcement, through training for enforcement officers, Welsh Government additional 
guidance and the use of existing local authority liaison arrangements.29 

There have been suggestions that the current Zoo Licensing Act (1981) could cover AWEs open to the public, 
but these organisations are in many cases unlikely to apply for a Zoo Licence either because they fall outside 
the legal definition, or because their motivations for running an animal welfare establishment mean that they 
do not want to be classed as a zoo. Any establishment granted a licence under the sanctuaries inspection 
scheme should be specifically exempt from the Zoo Licensing Act, unless they fall under the definition of a zoo 
as defined in the legislation.30 

Access to AWEs in order to carry out an inspection is an important issue which will determine the 
effectiveness of any regulation. Right of entry for proactive and reactive inspections and other regulatory 
intervention visits are therefore a crucial aspect of this system.

29 As a point of reference or example of standards currently in use, the RSPCA’s site inspection standards can be found in Appendix D.
30 Definition of a zoo: A zoo is an establishment that displays wild animals to the public for more than 7 days in any one 12 month period, as defined by the Zoo  
Licensing Act (1981). Zoos are required to be licensed by local authorities after the receipt of a satisfactory report on the establishment by a vet appointed by Defra. 
The definition of a wild animal as given in section 27 of this Act is any animal not normally domesticated in Great Britain. This has been clarified in a subsequent Defra 
circular an extract of which can be found in Appendix E at the end of this report.
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There is currently a toolkit available to local authorities when standards slip, which has already been included 
in the Animal Welfare Act (2006). It was felt by the working group that it would therefore be advisable to also 
adopt the penalties outlined in the Act, namely the issuing of improvement notices and finally, seizure. The 
group would advise that any regulation should state that it would be an offence not to comply with an 
improvement notice issued under the regulation, which is not currently the case under the Animal Welfare Act 
(2006). It is imperative that the improvement notice is constrained by a time period. This differing requirement 
could be justified by the expectation of a higher degree of compliance with the Animal Welfare Act from an 
AWE, whose direct function is that of animal welfare and where expertise should have been developed to a 
higher standard, than those of private animal keepers.

The working group would like to add that if the Animal Welfare Act could be amended to allow enforcement 
notice compliance to be compulsory, such as in Scotland, this would strengthen the position of this regulation 
and add extra weight to Local Authorities enforcing it. It would also allow robust enforcement without removing 
the AWEs licence, which would potentially close those premises.

4.12	 Compliance and penalties

Compliance with any regulation could be enforced by giving Inspectors the ability to amend the numbers of 
animals and the types of species licensed at a particular AWE overall. This would mean that if problems were 
to arise, the ability of the AWE to take in any new animals could be halted by the Inspector in a probationary 
capacity until any problems were resolved.

The working group wants to reinforce that it does not want a system of regulation that would remove a licence 
for non-compliance, as this would lead to a situation where the AWE in question was no longer able to be 
inspected because the authorities would no longer be able to gain access without a warrant.

4.13	 Costs and charges

Options are either cost-neutral or cost-recovery through a licence/registration fee, or Government funding 
however, it should be noted that we would not want this option to harm the ability to introduce regulation and 
feel that a cost neutral cost recovery system through a fee is a viable alternative.

Fee structures should be set by the Welsh Government and not left to the discretion of the local authorities, 
on the condition that they are on a true cost recovery basis. This must be equivalent to costs and not confer 
undue profit. Fees should be proportionate so as not to unfairly burden smaller organisations.

The concern that smaller organisations could not afford a licence fee even if means-tested and, subsidised by 
the larger establishments’ fees can be justified by the concern that an establishment running without sufficient 
funds would also have limited ability to provide for animals in their care and should be encouraged to cease 
operating.
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SECTION 5: CONCLUSION 
After thorough examination of the issues involved, a summary of the recommendations contained in this report 
include:

•	 AWEs provide a range of essential services for animal welfare in the community;
•	 Hoarding is a distinct and separate issue to the regulation of AWEs and can be dealt with under 	 	
	 the Animal Welfare Act (2006);
•	 Compulsory regulation of AWEs is recommended in the form of secondary regulation brought 	 	
	 under the Animal Welfare Act (2006);
•	 Compulsory registration of AWE details would be an integral part of any regulations;
•	 Data collection should be prioritised as an important resource for information and visibility of 	 	
	 organisations operating as AWEs;
•	 Animal welfare policy documents should be a requirement of organisations under any regulation. 	 	
	 These should include both compulsory and recommended requirements. Those establishments 		
	 not able to prove that their policies comply with the Animal Welfare Act should be denied a 	 	
	 licence and either encouraged to reach the standards required within a specified time period or 
	 to close;
•	 The unique challenges and specialties of wildlife rehabilitation should be specifically addressed 	 	
	 in any regulations;
•	 A nominated individual should hold responsibility for an organisation, but with reference to 	 	
	 other individuals who may also carry varying levels of responsibility (i.e. fosters);
•	 Each AWE should have a nominated vet with knowledge of their operations;
•	 A Local Authority administered mandatory risk-based inspection to involve veterinary presence 	 	
	 should be a central element of any registration scheme, considered on an annual basis, which 	 	
	 would also contribute to cost recovery;
•	 Compliance should be addressed by the current Animal Welfare Act toolkit, Improvement Notices, 	
	 amendments to the numbers of animals licensed for an AWE to keep or instructions to carry out 		
         specified works to meet the legal minimum standards, rather than removal of licenses that could 	 	
	 lead to problems of access;
•	 Proportionate fees should be set by the Welsh Government on a self-funding cost-neutral/cost 	 	
	 recovery basis.

In conclusion, the AWNW AWE working group strongly recommends that regulation of AWEs be introduced 
in Wales. This sentiment was also reflected by a majority of those organisations who submitted evidence to 
this enquiry, and so should be seen as a relatively uncontroversial move from within the sector and the wider 
public.
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APPENDIX A: THE ROLE OF AWNW 

The Animal Welfare Network for Wales (AWNW) is an independent initiative set up to bring together all 
organisations with volunteers who work within the animal welfare world in Wales. Currently there are 146 
member organisations (including animal welfare organisations and other NGOs, vets, local authorities) that 
make up the Network, which is a large representative section of the sector.

It should also be pointed out that AWNW is already functioning as a facilitation group for the animal welfare 
sector, representing many AWEs who would be affected by any future regulation. Therefore the AWNW is in a 
position to facilitate forums, networking and joint working with local authorities, Government etc. in the context 
of regulation of AWEs. AWNW does in fact already have a working relationship with the proposed enforcers 
and parties outlined in this report. The AWNW’s existence could also help to mitigate any possible negative 
effects on the sector. 

The aim of the Network is to facilitate affective communication between all animal welfare organisations who 
work in Wales at a crucial time for the sector – March 2011 saw animal welfare devolved to Wales as a whole 
sector31, The Welsh Government has a Compact with the Voluntary Sector, which provides for a seat on animal 
welfare issues on the Third Sector Partnership Council (TSPC). The RSPCA holds that seat as a representative 
of AWNW, to facilitate information across all interested groups in Wales.

The Network provides a number of services for its members – from information facilitation of political 
developments related to animal welfare, to networking events and topic lead seminars. The Network was also 
involved in the former Welsh Government administered the Companion Animal Welfare Enhancement Scheme 
(CAWES) which allowed its members access to meetings with local authorities on companion animal welfare 
issues and be involved in special projects run by the councils.

Following the conclusion of CAWES on the 31st of March 2011, AWNW, the Welsh Government, local 
authority representatives and the WLGA (Welsh Local Government Association) ran a successor scheme 
which operated without funding. This scheme only covered four meetings throughout Wales for the discussion  
of companion animal matters between the Welsh Government, local authorities, AWNW members and others 
with an interest in animal welfare. The Welsh Government provided the chair and venues for these meetings, 
whilst the AWNW provided the secreteriat. The Network is in discussions about this scheme’s future.

More details about the AWNW work can be found on the AWNW website at www.awnwales.org

31 Exceptions being hunting and animal experiments
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APPENDIX B: CALL FOR EVIDENCE LETTER AND FORM 
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APPENDIX C: EVIDENCE

Transcripts of written evidence can be accessed at:	 http://www.awnwales.org/AWEwritten
Transcripts of oral evidence can be accessed at:	 http://www.awnwales.org/AWEoral

APPENDIX D: RSPCA INSPECTION STANDARDS

A full copy of the Licensing Conditions for all RSPCA Animal Centres (December 2009) can be found at: 
www.politicalanimal.org.uk/RSPCA/Licensing Conditions.pdf

A copy of the standards for non-RSPCA centres for wildlife can be found at:
www.rspca.org.uk/allaboutanimals/wildlife/rehabilitation/standards
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APPENDIX E: DEFRA CIRCULAR 02/2003 – ZOO LICENSING ACT 1981, ANNEX E 

Animals considered normally domesticated or not normally domesticated for the purposes of the Zoo 
licensing Act 1981. The Secretary of State is not in a position to give an authoritative statement on which 
animals fall into the ‘normally non-domestic’ and ‘normally domestic’ categories as interpretation of 
legislation is a matter for the Courts. However, an informal view on the more common cases that have 
caused uncertainty is set out below.

To explain the thinking, the two categories have been sub-divided into the following five subcategories. 
Species not in categories 1 to 4 will almost certainly be in 5. Hybrid species should be treated as not 
normally domesticated if one of the parents is from sub-categories 3 to 5. Where there is doubt about a 
species, local authorities, Inspectors or operators may check with Defra who may seek views through the 
Zoos Forum.
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Species normally domesticated 
in Great Britain and therefore not 
“wild animals” for the purposes of 
the ZLA.

Species not normally domesticated in Great Britain 
and therefore to be considered “wild animals” for the 
purposes of the ZLA.

1. True domestic 
breeds of species 
that have been  
kept in this country 
for so long, and in 
such large numbers, 
that their status  
as “normally  
domesticated in 
Great Britain” is 
clearly justified  
(exotic domestic 
breeds of the same 
species as those 
listed here are  
included, eg.  
Vietnamese  
potbellied pigs).

Examples:
horses/ponies,  
donkeys, cattle, 
sheep, goats, pigs, 
dogs, cats, ferrets, 
rabbits, pigeons/
doves, chickens, 
turkeys, ducks, 
geese.	

2. True domestic 
breeds, and  
selectively bred 
wild species, 
introduced to this 
country relatively 
recently, but now 
so commonly kept 
outside zoological 
collections as to 
justify regarding 
them as “normally 
domesticated in 
Great Britain”.

Examples:
guinea pigs,  
hamsters, gerbils, 
rats, mice,  
chinchillas,  
budgerigars,  
canaries, guinea 
fowl, peafowl, 
goldfish, koi carp, 
golden orfe.

3. True domestic
breeds of species
introduced to this
country relatively
recently, and kept  
in relatively low
numbers, and that
therefore should  
be regarded as  
“not normally  
domesticated
in Great Britain” 
(exotic domestic 
breeds of species in 
list 1. Are included 
in that list).

Examples:
llamas, alpacas,
camels, water 
buffalo,Ankole  
cattle, yak,  
reindeer.

4. Wild species,
commercially 
farmed or widely 
bred by hobbyists 
(including some 
species which
have been  
selectively bred 
and therefore may 
be considered
domestic), but 
where this is so 
recent as to render 
the species  
“not normally  
domesticated in 
Great Britain”

Examples:
deer, ostriches,  
wild boar, American 
bison, aquarium 
and pond fish  
(excluding those
in 2.), cage and  
aviary birds  
(excluding those 
in 2.), waterfowl 
(excluding those 
in 1.), giant African 
land snails.

5. True wild  
species, where  
domesticity is  
not seriously  
suggested.

Examples:
All species not  
listed



The case for the regulation of Animal Welfare Establishments in Wales
A report produced by the AWNW Animal Welfare Establishments ‘Sanctuaries’ Working Group

35



AWNW | 10 Ty Nant Court | Cardiff CF15 8LW
www.awnwales.org | 0300 123 8914


