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Cyflwyniad, Ymddiheuriadau a Dirprwyon
Introduction, Apologies and Substitutions

[1] Christine Chapman: Good morning, and welcome to the Assembly’s Communities,
Equality and Local Government Committee. | remind Members that if they have any mobile
phones, they should be switched off, as they affect the transmission. We have not received
any apologies this morning. | also remind Members that they do not need to touch the
microphones; they will come on automatically.

Bil Tai (Cymru): Cyfnod 1—Sesiwn Dystiolaeth 7: Tenantiaid Cymru
Housing (Wales) Bill: Stage 1—Evidence Session 7: Welsh Tenants

[2] Christine Chapman: Our first witness today is from Welsh Tenants, and | would
like to warmly welcome Steve Clarke, its managing director. So, welcome, Mr Clarke. You
have sent a paper in advance of the meeting, and Members will have read it, so if you are
happy, we will go straight into questions.

[3] The Bill is in eight parts. We are trying to concentrate on each section in turn. | want
to start off with Part 1, which is about the private rented sector. | know that you support the
principle of a registration and licensing scheme for the private rented sector, but could you
outline whether you believe that there are any potential difficulties or challenges that the
scheme could face and whether the Bill adequately addresses those issues?

[4] Mr Clarke: Thank you for the invitation, Chair. We are fully behind the principles of
the Bill. Our members have been working on the Bill with the Welsh Government and other
officials for the past two-odd years, so we are very much behind it. There are significant
challenges, as outlined, in the voluntary approach, but we feel that a registration scheme
would be a significant enhancement, because there would be a duty to do that. As with any
schemes of this nature—Wales-wide schemes—there will be a significant challenge to be able
to communicate the need to register within the time frame. That is a challenge in itself. In
respect of that, we would like to see a better consumer approach, encouraging tenants to get
their landlords to register. So, access to information, advice and support in relation to how
tenants could get their landlords to register would be really useful, and we see ourselves
playing a part in that, along with other organisations.

[5] In terms of specific elements of the Bill, generally speaking, in the private rented
sector, there is some opposition to the registration scheme and the phasing approach. We do
not support the phasing approach; we would prefer to see a whole-system approach developed
straight off, with landlords and letting agents both registered and licensed together. The
reason is that we have other Bills due to come in, the rented homes Bill, for instance, and we
see this Bill as critically linked to it, because this part of the Bill will be about getting
information to landlords about the changes due in the rented homes Bill as well—especially
the need to have, in some cases, a tenancy agreement; that is not always the case.

[6] Christine Chapman: Do you think that tenants are generally aware of their rights
and responsibilities, and do you think that the Bill would address that issue?

[7] Mr Clarke: | think that it varies across Wales and in terms of segmentation of the
market. If you are with a letting agent, then | think that the information is reasonably good in
terms of rights and obligations. However, it can sometimes be more in favour of the landlord
than the tenant.

[8] Christine Chapman: Do you think that there is a risk that the registration licensing
requirements would actually put people off letting property, and could affect the supply?
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[9] Mr Clarke: | suppose that there is always a danger of that. However, this is a
friendly scheme—it is not a very harsh regime; it is simple registration, and licensing within a
given time period. As | said, | think that there will be challenges to that, but | do feel that it is
not a harsh regime, so I do not envisage masses of private landlords saying, ‘This is too
onerous and I’m going to sell my property and get my tenants evicted’. I do think that there
will be a shift in balance, perhaps with smaller landlords with one or two properties, towards
letting agents, because they may find that the training requirements may be too onerous for
them. However, that will benefit, obviously, local authorities, because the problem at the
moment is that you have a very diverse sector, and they are not clear about how many private
landlords there are, and letting agents vary in degrees of competency across the area.
Therefore, what you could see is larger letting agents developing in local authority areas. That
would make it much easier for the local authorities to work with the partners in the sector, to
be able to improve standards.

[10]  Christine Chapman: Okay. | know that | have some specific questions on that issue.
Leighton, did you want to ask some questions?

[11]  Leighton Andrews: Cardiff Council is meant to be administering the scheme on
behalf of all local authorities. Are you happy with that?

[12] Mr Clarke: Yes, | think that it is a sensible approach to have one central
administrator. What happened in Scotland, I think, is that you had a range of local authorities
providing a range of functions. | think that the voluntary scheme in Cardiff was a good
scheme, but this scheme enables all the local authorities, across Wales, to go to one agency
for administration. | think that that will have some savings and cost benefits in the longer
term. Also, as | said, there will be consistency about the administration of the scheme, and the
registration process. Therefore, yes, | think that that is a very good idea.

[13] Leighton Andrews: Do you believe that the fit-and-proper-person test requires a
criminal records check?

[14] Mr Clarke: The approach to the fit-and-proper person is varied. It is not just a
Criminal Records Bureau check—it is more varied: are they competent to manage, do they
have the skills, do they have prior convictions that will interfere with their responsibilities in
relation to management? Therefore, I do not think that it is just about a Criminal Records
Bureau check; I think that the checks are wider than that. | think that perhaps having a
criminal conviction may not deter a landlord from registering. It depends on how old the
conviction is, what the conviction was, and what are the issues there. Therefore, | think that
the fit-and-proper-person test is wider than that. There is a very good guide by Shelter Cymru
in terms of what was expected in Scotland in relation to the fit-and-proper-person test. | think
that it is wider than just a Criminal Records Bureau check.

[15] Leighton Andrews: You said that you thought that smaller landlords would probably
gravitate towards letting agents. Are you satisfied that the training requirements that are set
out in the Bill are appropriate for each category?

[16] Mr Clarke: Yes. | think that letting agencies, as an industry, have good training
requirements for their staff. Therefore, | think that there is robust, continuing professional
development within the letting agencies. | think that any landlord needs to know their
obligations. In my paper, | have outlined the fact that | compare it to having a driving licence,
and a vehicle with MOT and insurance, and being competent to drive. Therefore, | think that
it is really important that landlords have the basic knowledge about their rights and
obligations. Time and again, we come across landlords in Wales, especially small private
landlords, who do not know their rights and obligations in relation to their duties. Therefore, |
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think that, first, it is about understanding those obligations, and then it is about whether you
want to continue in the market, and grow in the market, to develop continuing professional
development within the market.

[17] Leighton Andrews: Would you favour a two-stage registration process, whereby
letting agents are registered first, and then landlords?

[18] Mr Clarke: | would not. The reason being that, first, you are duplicating the
marketing of the scheme, so there will be twice the cost, if you like. So, you will be dealing
with letting agents first and then you will have to do the same again for landlords later. So,
there is an efficiency issue and a cost issue there. Plus, as | said, it is very much linked to the
rented homes Bill and that is going to come in fairly quickly as well. So, | think that we need
to have landlords registered so that the communication of the issues around rented homes can
be more effectively delivered when the rented homes Bill comes into play.

[19] Leighton Andrews: What is your experience of social letting agencies?

[20] Mr Clarke: Some are very good. | very much welcome the development of social
letting agencies because they are a bridge between the social housing management model and
the letting agents. There are varying degrees of expertise and professionalism within letting
agencies. As you are probably aware, you can set up a letting agency in a backstreet corner
without any licence or any skills at all, and there are far too many of those in Wales at the
moment. The social letting agency as a group is a very good idea. It brings in the expertise,
knowledge, information and resourcing of the social landlord who is partnering to deliver
that. So, it is a bridge between the outright letting model in the private rented sector and the
social housing model, so I think that it is a very good idea.

[21] Leighton Andrews: Finally, do you think that the Bill is clear enough in terms of the
impact of revocation of registration or a licence on a tenant’s security of tenure?

[22]  Mr Clarke: Can you rephrase that slightly? Sorry.

[23] Leighton Andrews: The Bill makes it clear that there are certain circumstances in
which a licence could be revoked or registration could be revoked. How do you see that
having an impact on tenants specifically?

[24]  Mr Clarke: There are provisions within the licensing scheme under the 2004 Act to
fine landlords for non-compliance with registration. So, there are mechanisms, if you like, to
address landlords who are not registered. In terms of revoking licences, again, | think that
there is an issue about appeals, and taking it to the property residential tribunal for appeals, so
that a landlord has access to the appeals process. | think that landlords should be aware of that
process. The issue, | suppose, would be that if a landlord is denied access to registration, what
happens to the tenancy agreement. Does the local authority have the power to introduce a
management agent, such as a social letting agent, to manage the property in the interim while
that issue is being resolved? So, | think that the process needs to be firmed up in relation to
that.

[25] Leighton Andrews: Do you think that it needs to be firmed up on the face of the
Bill?

[26] Mr Clarke: | believe that guidance will be issued in relation to how these matters
will be delivered, so, again, the guidance needs to be developed and then be clear about how
that process works.

[27]  Christine Chapman: | have a supplementary question from Jocelyn.
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[28] Jocelyn Davies: Going back to the letting agents, because you were saying that you
think that some people will just hand it over to a social letting agent, is that going to drive up
rents? Obviously, the letting agents do not do it for the benefit of their health—they do it for a
fee— and the landlord will still expect the rent, so, who is going to pay for the letting agent?

[29] Mr Clarke: Letting agencies’ fees, as you know, is an issue in Wales. There is a
range of fees, from renewing tenancy agreements to search fees et cetera; there is a whole
range of fees and there is a concern. As | said, | think that the social landlord model—that
interim model—is the better model. So, what we need to do is advertise the fact that these are
here and that it is a bridge between the two models, but also be very clear about how we
control those charges via the letting agencies. There are some Office of Fair Trading studies
going on in relation to fees et cetera. | suppose that there is a danger that rents could increase
as a consequence of that because landlords will look to recover that. However, the landlords
need to balance and offset the costs of doing it themselves and letting agents undertaking it.
On whether the fees will be transferred to tenants, yes, | think that they will be, if | am
brutally honest. | think that it will be incumbent on local authorities and agencies to promote
schemes whereby there are proper transitions, and for there to be support for landlords who
have a problem and want to do that, and, as | said, to steer them to social letting agencies.

09:30

[30] Jocelyn Davies: Yes, because some of those fees are payable annually—inspections
are done annually, and so on. | suppose that these things were brought in for good reason, but
some of those fees, certainly in the cases that | have dealt with and those that | have heard and
read about, have been considerable.

[31]] Mr Clarke: Yes. That is the nature of the market, irrespective of what happens in the
market. | think that they are the consequences of how the market is structured. As | said, |
think that there is a role to promote social letting agencies and to try to get a fairer deal for
landlords wishing to transfer to a letting agent. There is a role there for the local authority to
give information, advice and support to those landlords who want to make that transition to a
letting agent proper.

[32] Jenny Rathbone: You have made various remarks about people who are committing
housing benefit fraud, people getting large amounts of tax relief and people who may be
providing accommodation with work in circumstances that are illegal. | wonder if you think
that the legislation is sufficiently tight to capture as many of those people who are operating
on the margins of the law as possible.

[33] Mr Clarke: I think that the local authority has a challenge in relation to investigation
and enforcement, as well as the environmental health department and trading standards.
However, as | said, what | would like to see is better information being made available for
tenants, so that they can trigger that process, as well. We would very much like to see a Wales
governing body overseeing this process with tenants on board, such as happens in the
registered social landlords sector, and engaging tenants in that process. | think that local
authorities will need to look at engaging with tenant fora at a local level, and, where
necessary, recruit volunteers to be able to communicate messages and engage communities in
the issues. So, yes, these do exist and | think that the environmental health department is
aware and it knows where the clusters are. What we need to do is encourage tenants to be able
to go to the local authority, register through a scheme, or inform the local authority of what is
happening on that premises.

[34] Jenny Rathbone: So, as far as you are concerned, the penalties around not
registering are sufficiently robust to deter people from doing that.
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[35] Mr Clarke: On the penalties for not registering, personally, | would have liked to
have seen a higher penalty of say, £100, for not registering and then a 50% discount if you
register within a certain period of time, so that you encourage people to register early. That
would encourage early registration. If you have a flat £50 fee for registration, | think that you
would need to think about the marketing of that and how more effectively that could be
introduced to encourage people to register via those incentives. Such schemes would have a
positive benefit, | think.

[36] In terms of registering properties and the £10 per annum, we are talking about less
than 25p a week for that. So, | do not think that the registration fees are onerous. In fact, as |
said, most tenants welcome it, because they are paying the fees of the landlord at the moment
for the letting agents and the professional bodies of which they are members, but there is
nothing that actually benefits the tenant as a consequence of that. So, they see it as a positive
issue.

[37] Christine Chapman: | have a couple of supplementary questions, first from Peter,
then Mark.

[38] Peter Black: Going back to the issue of the revocation of registration or the
revocation of a licence, as | see it, there is nothing in the Bill that relates to management
orders. So, there is nothing in there that gives the local authority the opportunity to put in an
additional manager to take over a property. My recollection from the Housing Act 2004 is
that when a HMO licence is revoked, effectively they end up selling the property, or selling it
on to somebody else, so that the tenant’s position is very much in limbo. Are you concerned
that the Bill does not have much clarity in relation to what happens to a tenant if that
revocation takes place? Do you think that it is necessary to put something on the face of the
Bill to provide some safety net for tenants in those situations?

[39] Mr Clarke: Yes, | do. As | said, it is a problem whereby, if a landlord is not
registering, or if an agent is not appropriately managed, there needs to be a time frame in
terms of agents being put in place. Whether the local authority appoints an agent, or whether
there is some sort of management order in place, | think needs to be clarified.

[40] Christine Chapman: Mark is next.

[41] Mark Isherwood: It is nice to see you outside the guestion panels. Good morning.
Going back to your reference to social letting agencies, do you think we should be clear about
differentiating between commercial letting agencies—I think the WLGA in its evidence two
or three weeks ago said it had identified some examples of bad practice—and the sort of
social letting agency this committee considered when you gave evidence to the inquiry in the
last Assembly about the private rented sector, that is, the Cefni model, the social enterprise
model, or the private rented sector access agencies now established by a number of housing
associations and local authorities in Wales, and how could those be better co-ordinated?
Secondly, and related to that, you will also know that many local authorities and housing
associations, in addition to running private rented sector access agencies, are operating a
management service for landlords, which some have been quite successful in getting
landlords to sign up to. What role do you think that could play?

[42]  Mr Clarke: If I could address the latter issue first, | think most local authorities have
private rented sector landlord fora. They vary by degree in terms of attendance; you tend to
get the good landlords attending, but the poor ones not. That is a challenge in itself. I think
there should be private tenant fora, based on much the same principles as developed over the
past 25 years for tenant participation in the social housing sectors. There needs to be that
drive in terms of the private rented sector so that the local authority understands the issues



29/01/2014

from the consumer perspective, as well as the landlord perspective. We would like to see that
developed more in Wales. My chair sits on the review of the strategy in Wrexham, and we are
also developing better tenant engagement in the private rented sector in Merthyr Tydfil, with
a view to setting up a tenant forum for Merthyr Tydfil as a pilot. So, | would like to see more
engagement from a consumer perspective. As the Consumer Focus Wales report suggested,
there are issues that | think local authorities need to deal with, as well as trading standards, in
relation to the service provided by the local authority in terms of environmental health
inspections, et cetera, and the way that the housing health-and-safety rating system works. So,
I would very much welcome the setting up of private tenant fora across the local authority
areas, and then co-ordinating that across Wales in terms of regional and national bodies,
feeding in issues at a more strategic level.

[43] In terms of the social letting model, and the commercial model, as | said, there are
letting agents of varying degrees of competence, if you like. That is the target area that | am
concerned with. The professional commercial sector has a number of professional bodies, and
they tend to be fairly robust in terms of their knowledge and understanding of their rights and
obligations. There are issues, but there are usually complaint systems to address those. My
concern is about the army of smaller, non-commercial letting agents at the local level that do
not seem to have the expertise to fulfil their obligations. In fact, most of the cases | have dealt
with are in relation to those smaller letting agents, as opposed to the larger ones, although not
exclusively. | do think, as | said, that there is a challenge on both sides to improve
professional development among the sector generally. | think it is absolutely vital that, if you
do let properties, if you do provide shelter, then, as a landlord, you should understand, or have
an agent who understands, the considerable obligations in relation to the management of that
property. | fear that there needs to be a lot of information, advice, support and training for the
sector in order to bridge that competency gap, if you like, between the commercial landlords
and letting agents, and the non-commercial ones.

[44] Mark Isherwood: Should we—as our report, | think, covered, three years or so ago
now—Dbe looking to develop more of a Wales-wide network of agencies, co-ordinating social
enterprise with the public sector and local housing associations to facilitate that?

[45] Mr Clarke: Yes, and, as | said, there are economic reasons for that as well. There is
jobs growth in these areas that will emerge from this, | think. So, people will need to be
supported in that process. So, yes, | fully support that.

[46] Mark Isherwood: There is then the secondary role that many local authorities are
fulfilling, whereby, even if they do not have relationships through the letting agency, they are
nonetheless managing increasing numbers of properties by agreement with individual
landlords. How do you feel that that could contribute?

[47] Mr Clarke: As | said, | would think that that should be channelled through the social
letting agents. If they are managing properties through that process, then—

[48] Mark Isherwood: They have chosen to do this. Cadwyn Housing Association in
Cardiff, for example, has its social letting agency, but it also has a separate arm that manages
properties on behalf of landlords, all under an umbrella department. It calls it ‘CanDo’, I
think.

[49] Mr Clarke: Yes, CanDo Lettings. | think those models are terrific. They are very
good and they should be encouraged.

[50] Christine Chapman: We have a few more questions on this section and then we
need to move on. Janet, you have some questions, do you not?
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[51] Janet Finch-Saunders: Yes, although we have covered the first one. What role do
you see that tenants can have in bringing forward this new scheme?

[52] Mr Clarke: As | said, | think it is vital that information is provided to tenants on this
scheme and the issue of competence for their landlords, and in terms of redress and a whole
range of issues. So, I see the tenant’s role as critically being informed about the scheme and
being informed about how the scheme should work and what should happen if their landlord’s
registration is revoked in some way. They need to understand that. There is also a role in
terms of the voluntary promotion of the scheme. We have heard that local authorities are
strapped for resources, and there is a big job to be done to get this scheme out there in the
community so that people are aware of how it operates, the timescales involved, and the
overall objectives. So, there is a role for tenants to play in promoting that scheme.

[53] Janet Finch-Saunders: Do you think there a lack of, and also a need for, education
as regards tenants so that they fully understand? | know that we do have people in very
vulnerable circumstances, but I think that relationships are better if both sides are informed.
Do you think that there is a need, and do you think that this Bill or the forthcoming renting
homes Bill cover that? Is that covered in either of those, or in the Bill that we are discussing
at the moment?

[54] Mr Clarke: There is absolutely a need, and I think the history in the social housing
sector shows how tenants can make a valuable contribution to the management of properties.
So, I do fundamentally believe that as a principle. If you understand the consumers’ needs,
wants and aspirations—. They are at the sharp end of delivery, so they understand what issues
need to be addressed. As | said, the history in the social housing sector, both local authorities
and housing associations, over the past 25 to 30 years, shows that they have made a valuable
contribution. So, I would hope that there are resources to enable tenants to be engaged in that
process in a similar way, through local authorities, as | said, establishing tenant fora whereby
tenants could come along to open events to understand their rights and obligations, as well as
those of the landlords, and also for them to be able to constructively input to the strategic
modelling for the local authority across the area.

[55] Janet Finch-Saunders: So, you see the work that you do helping to ensure that
tenants are fully aware of their need to comply, do you?

[56] Mr Clarke: Yes, certainly. It is a very big task. In terms of the background, |
welcome the review by the Welsh Government looking into having a single tenant support
body for Wales to ensure that there are sufficient resources there to be able to support tenants
to access the right information and advice going forward. | understand that the Welsh
Government is looking at that at the moment. It is a considerable task, but it is significantly
aided by voluntary effort. So, it is about ensuring that tenants have access to that support,
information and advice. One of the barriers, | think, is resourcing to get to conferences or
events and so on. That will be an issue in the private rented sector, because you do not have a
single landlord to sponsor that. So, it is vital that there are resources to be able to promote
information and advice to tenants, and | do agree that there is a lack of understanding among
private rented sector tenants in terms of their rights and obligations. It is a continual
challenge.

09:45
[57] Christine Chapman: | remind Members that we have only another half an hour to
cover this session, so | ask Members for concise questions. | think that Jocelyn wanted to

come in.

[58] Jocelyn Davies: Yes. It was just on the resources, really, following on from that. You
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have mentioned that it is a big task, awareness, training, forums and resources. | think that
you probably do have concerns about the ability of councils to implement the legislation
within limited resources, and this is supposed to be self-financing. So, do you think that it is
possible within the regime system that we can see laid out in this Bill that it is going to be
self-financing and effective? It seems from what you have said to us today that there is a ‘big
job’ to do here; I think that is how you described it.

[59] Mr Clarke: There is a big job to be done, and, as | said, it can be done cost-
effectively through the use of volunteers. There are considerable networks across Wales via
charities and Communities First; there are various networks to get the information out there.
So, | think that there is a big job to be done, but it requires overseeing. The problem, I think,
in terms of the regime in Scotland, is that you had different local authorities doing different
things at various different speeds. The challenge will be to make sure that there is co-
ordination, there is monitoring and there is evaluation, and that resources are put in to be able
to deliver on this.

[60] I cannot emphasise enough the need to get tenants engaged in this process, and for
them to play a considerable part in delivering on this. They could be the key to be able to get
more landlords registered, along with marketing issues, as | said, about—

[61] Jocelyn Davies: That does not come free, though, does it?

[62] Mr Clarke: I agree. As | said, one of the issues in terms of how you engender that is
to use the existing networks that are there. There is also the review of Welsh Tenants, TPAS
Cymru and the tenant empowerment programme by the Welsh Government, and | think that,
with a single tenant support body, it will be better resourced to support that process, which is
also critical.

[63] Christine Chapman: Gwyn, you have some questions.

[64] Gwyn R. Price: Yes. Good morning. Could you give me a view on whether rent
stopping orders may cause difficulties for tenants in terms of harassment or illegal evictions?

[65] Mr Clarke: The rent stopping orders exist under the current licensing scheme for
HMOs. | would like to see the emphasis put on prevention of eviction, given that Part 2 of the
Bill is about the prevention of homelessness. | would like to see the emphasis placed on the
prevention of eviction, which is the more critical issue, I think, and having an appropriate
agent in place to manage the property effectively. That is where the emphasis should be. | am
not clear about whether or not, under universal credit, there will be any benefit to the tenant,
because, obviously, in terms of universal credit, you are claiming rent due through the
housing benefit system through the universal credit system, so will that go back to the tenant
or will it be recovered by the Department for Work and Pensions? So, | do not know whether
or not that is going to be an effective resource for the tenant.

[66] Gwyn R. Price: Thank you. What is your view on whether a sanction preventing
eviction where a landlord is not registered or licensed would be effective?

[67] Mr Clarke: I think that it would, providing, as | said, if the letting agent or landlord
is not able to continue managing for whatever reason, that an appropriate agent is put in place.
So, you are preventing the eviction and you are putting someone as an agent in place to
manage the property properly. That, for me, is the critical issue.

[68] Gwyn R. Price: Thank you very much for that. Going on to the code of practice and

fees, what is your opinion on whether the role of tenants in developing a code of practice is
clear enough in the Bill?
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[69] Mr Clarke: The Minister has committed to adopting a code of practice, and we have
been engaged in various parts of the Bill as it has been developed. | would hope that tenants
are continually involved in the development of a code of practice as we move forward. | have
no reason to doubt that that will continue to be the case.

[70] Gwyn R. Price: Thank you very much.

[71]  Christine Chapman: I have one supplementary question from Peter. We do need to
move on to the homelessness section.

[72]  Peter Black: | have a question on the code of practice. The Minister has said that he
has not decided yet whether he will include the standards on the property in that code of
practice. Is it your view that the code of practice should set out basic minimum standards and
statutory standards that a property needs to meet before it can be licensed?

[73] Mr Clarke: There are various key issues that we would like to see in a code of
practice. Electrical safety, for instance, is a big issue that we wanted to support. In HMOs,
you have a responsibility to renew the licence every five years, and we do not see that it
should be any different should you have five people living in a house in multiple occupation
or a property with five or seven children living in it. If a code of practice is being developed,
then we would like to see issues such as that addressed. Whether it should be in the code of
practice, or be developed through other areas, is to be decided, I think. As a tenant advocate
organisation, we would like to see better standards in the private rented sector and landlords
made more accountable for standards, but whether it is in the code of practice or in other
areas of activity is still to be considered.

[74] Peter Black: As the Bill stands, | think that it has to be either in the code of practice
or on the face of the Bill. The code of practice is the only avenue that | can see to put that in.
Presumably, you would support one of those two options.

[75] Mr Clarke: I would, yes.
[76] Peter Black: Okay, thank you.

[77] Christine Chapman: We need to move on now to Part 2, on homelessness. | think
that Peter wanted to start on this one.

[78] Peter Black: Yes, | have a general question on homelessness. Do you support the
approach taken by the Welsh Government in Part 2 of the Bill?

[79] Mr Clarke: Yes, we do. Obviously the emphasis on prevention is really important. It
is more about prevention than reaction. We feel that the emphasis on prevention is really key.
We certainly welcome the extension from 28 to 56 days, where there is more time for the
local authority to work with the impacted tenants and to be able to resolve their particular
issues. We very much welcome that approach.

[80] Peter Black: Do you think that there are going to be resource issues for local
authorities that are not already operating a housing options approach?

[81] Mr Clarke: Local authorities do have responsibility in relation to homelessness and
they need to resource it accordingly.

[82] Peter Black: Okay.
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[83] Christine Chapman: We have another question, which is from Jenny.

[84] Jenny Rathbone: In your paper, you talk about the need for a better definition of
‘vulnerability’ in section 55. In what way is it not clear who will have priority need for
accommodation? It seems pretty straightforward.

[85] Mr Clarke: Yes, mental health is an issue that is not made clear, as far as | recollect.
We wanted to see something more in terms of mental health as well. There are considerable
issues of mental health in the sector that need to be addressed, | think. That is one of the
issues that we need to strengthen, | think.

[86] Jenny Rathbone: Yes, | think that it is difficult for a housing officer to make that
assessment; obviously making that definition is a role for the health service. There certainly is
a clause in there about old age, illness or disability that would capture those concerns. Your
members discussed the decision to allow only those prisoners deemed vulnerable to be
considered for accommodation as opposed to all prisoners, and they supported that. Is that
right?

[87] Mr Clarke: Yes they did, tentatively. I think that there were some mixed views in
relation to that. They could understand the rationale for that and, generally, they supported it.
As | said, that was with the proviso that there is some discretion in relation to that.

[88] Jenny Rathbone: So, is that around mental health?

[89] Mr Clarke: I think primarily, yes.

[90] Jenny Rathbone: Okay. Thank you.

[91] Christine Chapman: Thank you. Mark, did you want to come in?

[92] Mark Isherwood: What standards do you believe that landlords used by local
authorities to house homeless families should have to meet? Should there be higher minimum
standards?

[93] Mr Clarke: Yes. In terms of blanket allocation in the private rented sector, we did
have some concerns. As | said, there needs to be a registration scheme for landlords et cetera,
and competencies. We very much support that there needs to be a higher test, if you like, of
competence to be able to manage in order for local authorities to divest their responsibilities
to the private rented sector.

[94] Mark Isherwood: If we link that to accreditation in social letting or social access
agencies, should local authorities be prevented from housing certain vulnerable tenants in the
private rented sector or, as we have seen again with the Cefni model, could that—properly
managed and linked to proper accreditation—be part of the answer?

[95] Mr Clarke: I think it is part of the answer. There may be some specific groups—
higher risk groups perhaps—that it would not be appropriate to signpost to the private rented
sector. | believe that the Minister is looking at some exemptions in guidance. So, yes, | think
that, No.1, there needs to be a higher test and that, as | said, our preferred model is to utilise
the existing social letting models, where there is that track record, experience, networking for
support et cetera. Llamau and others deliver some really good extended support—floating
support. So, we need to look at a higher test for divesting their responsibility to the private
rented sector.

[96] Mark Isherwood: Could that be accreditation, so that you cannot be one unless you
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are the other?

[97] Mr Clarke: Yes, it could be, and it could be about existing competencies. As | said,
some of the social letting agencies are very competent and professionally trained to a very
high standard—not just to the level of understanding rights and obligations that is proposed in
the general principle of competency—to manage properties. So, yes, | think that there should
be a higher test.

[98] Mark Isherwood: We also have to sell the benefits to the landlords themselves. If we
just say, “You can’t do it unless...’, we know that they will vote with their feet, but if you sell
the benefits to them of belonging to these schemes, reducing their risk and increasing the
likelihood of their rent being paid and arrears being avoided, there may be a better way of—.

[99] Mr Clarke: Yes.

[100] Mark Isherwood: Finally, you mentioned housing, health-and-safety rating system,
linked to discharging the homelessness duty into the PRS and the repairing standard. The
Minister, in a letter to us two weeks ago, indicated that he did not favour the Scottish model
of having a repairing standard because he still wished to rely on the HHSRS. However, we
know that it has been rarely enforced in Wales and that, even when it has been enforced, it
has perhaps not always been enforced in the most efficacious way. Again, how should we be
linking HHSRS standards to this and ensuring compliance with them?

[101] Mr Clarke: My experience as well is that there are varying degrees of enforcement
across Wales, and the emphasis is on the higher risk areas—the category 1 hazards that will
seriously injure or harm someone. There are category 2 hazards as well, where there is
discretion with the local authority on how it addresses those. So, | would like to see, ideally, a
higher test in terms of the fitness standards of a property in order to divest to the private
rented sector. So, whether that is addressed in the code of practice or through other means, it
is something we would welcome.

[102] Christine Chapman: Mike has a supplementary question.

[103] Mike Hedges: One of the big changes proposed is a duty to rehouse people who are
intentionally homeless with children. | can understand that, but would you support using a
probationary tenancy where people are rehoused after being deemed intentionally homeless so
that there would be greater ease of evicting them again if the circumstances relating to their
previous reason for being intentionally homeless reoccurred?

[104] Mr Clarke: We support the view that the tenancy should be for 12 months because
we think that six months under an assured shorthold tenancy is too short a period to address,
sometimes, the complex issues that related to the homelessness in the first instance. We
would like to see a longer tenancy of perhaps 12 months in relation to that. So, | would say
that we would very much support that, but that we would like to see a longer tenancy of 12
months as a minimum.

[105] Mike Hedges: | was thinking more specifically of someone who perhaps lives in a
housing association property, is evicted for something like non-payment of rent or anti-social
behaviour and has three or four children, and who is then rehoused by the local authority.
Would you support the local authority giving them a probationary tenancy in order that it
would be easier to evict them if the previous reason for them becoming intentionally
homeless reoccurred?

10:00
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[106] Mr Clarke: That is currently the case, in terms of offering at first probationary
tenancy for six months and then having the ability to extend that if there is non-compliance.

[107] Christine Chapman: We will now move on to Part 4, which is on standards for
social housing. Rhodri Glyn has some questions.

[108] Rhodri Glyn Thomas: A ydych Rhodri Glyn Thomas: Do you believe that
chi’n credu bod y Bil hwn yn ddigon the Bill is ambitious enough? Do you think
uchelgeisiol? A ydych chi’n credu y bydd yn that it will raise standards to a large extent, or
codi safonau i raddau helaeth, neu a fydd will tenants find themselves in the same
tenantiaid fwy neu lai yn yr un sefyllfa ag y position that they are in now?

maent ynddo nawr?

[109] Mr Clarke: The standards side, for me, is about information, and there is an absolute
dire need for landlords to get access to better information. Better informed landlords lead to
better standards. So, there is an issue about access to information so that people understand
their rights and obligations as landlords. Better understanding of their obligations leads to
better standards.

[110] Most landlords look after their property and want to take care of their investment, and
they want to be able to manage the tenancy well because that has impacts on that investment.
So, generally speaking, landlords welcome the information, and, as | said, the landlords that |
have dealt with, certainly in the private rented sector, who have one or two properties that
they have inherited or are using as a pension pot or whatever, would welcome the
information.

[111] Gradual increases in competency are to be welcomed. As | said, that element needs to
be phased and encouraged. So, if there was to be phasing, we would probably need to give
people a longer time to develop those competencies, but | have no doubt that better
information, better access to support and better advice generally leads to better standards, and
I think that that has been proven in relation to other sectors.

[112] Rhodri Glyn Thomas: O ran Rhodri Glyn Thomas: In terms of
gwybodaeth, a ydych chi’n credu y dylai fod information, do you believe that there should
mwy o fanylion am y safonau ar wyneb y Bil be more details regarding standards on the
hwn? face of the Bill?

[113] Mr Clarke: We need to be clear about what the competencies are, in terms of the
code of practice and the competencies for a landlord or an agent. Competency models already
exist in the sector, and | think that they can be flexible, because it depends on how in-depth
you want to go. The basic understanding of rights and obligations, in relation to gas safety
checks, electrical safety and health and safety generally, and in terms of tenancy
agreements—fair terms and things like that—is an important issue, and that alone will
improve the sector. So, information alone will improve the sector. On the question of
whether it should be in the Bill, I believe that we need to respond to what people want in
relation to information needs. So, | would not suggest being too prescriptive about what
should be in the Bill, but I feel that information will improve the standard of accommaodation.

[114] Jocelyn Davies: I think that there was a misunderstanding. Rhodri’s question was
about the WHQS and social housing, but I think your answer was about the private rented
sector. However, on the private rented sector, that health-and-safety rating replaced the fit-
for-human-habitation test that used to be a statutory requirement. This is a very low standard,
and this Bill will put a statutory basis for the private rented sector at, | think you would have
to admit, at a very low standard—just about fit for human habitation. Although, I think that
the point that you were making is that the focus is on hazards that would harm you if you
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went inside. I think that you would agree that that is still a pretty low standard.
[115] Mr Clarke: | do agree, yes, in relation to the housing association standards.

[116] On the other parts of the Bill, in relation to standards in terms of rents, service
charges and the Welsh housing quality standard, we very much welcome putting that on a
statutory footing, but the local authorities are behind, because of older properties in this
sector, in terms of delivery, with about 39%, | think, of the local authority sector meeting
WHQS. So, we certainly welcome putting the delivery of the WHQS by 2020 on a statutory
footing. It is to be welcomed.

[117] Rhodri Glyn Thomas: Mae gennyf Rhodri Glyn Thomas: | have one final
un cwestiwn penodol i orffen ynglyn a’r specific question regarding the warning
cyfnod rhybudd cyn y gellir archwilio cartref period required for inspecting a tenant’s
tenant. A oes gennych bryderon ynglyn &’r home. Do you have concerns about that
cyfnod rhybudd hwnnw? period?

[118] Mr Clarke: Yes, seven days does seem to be short notice. | think that it needs to be
about mutual availability with the tenant, because of holiday periods, sickness et cetera—
there is a whole range of issues. It is 28 days’ notice, I think, for the local authority, but seven
days’ notice does seem to be a bit short for the tenant. Also, in terms of access to a property,
the tenant can deny access. So, they do have the right to refuse entry if necessary. | am just
wondering how that will work, if the tenant does not want there to be inspection of the
property. However, seven days does seem to be a short period, and | would like to see more
flexibility in terms of how that time period should fit in with the needs and aspirations of the
tenant.

[119] Christine Chapman: Mark, you have a supplementary question.

[120] Mark Isherwood: Again, it is related to WHQS. | am conscious that the evidence in
our paper refers to the local authorities’ business plans, and we know that there were three
that were named that were originally deemed to fall short. | notice that the Minister has now
accepted their business plans. What is your view on the fact that the sums of money that those
business plans have for borrowing purposes—these are business plans on which local
authorities have sought consent from Ministers to proceed—are significantly lower than the
sums that were used at the time of the tenant ballots on transfer? What scrutiny can you have
or are you having to ensure that corners are not being cut—

[121] Christine Chapman: Mark, may | just ask that—[Inaudible.]—the housing Bill, so
we need to—

[122] Mark Isherwood: It is because we are on the WHQS section and this refers to the
business plans and how we expect to ensure that those plans are of a proper standard.

[123] Christine Chapman: Mr Clarke, do you want to answer that?

[124] Mr Clarke: We have been working on the Welsh housing quality charter with some
landlords and what we would like to see is greater transparency in terms of how they are
delivering on the promise made either in the transfer documents or in any addendums or on
promises made to tenants in terms of retention. So, we would like to see, in the first instance,
greater transparency, tenant engagement in terms of the delivery of that business plan and also
monitoring and evaluation of progress by tenants across the local authorities. | cannot give
you an answer in terms of every one of the 11 local authorities as to whether they have
sufficient resources to deliver, but | welcome the fact that they are putting it on a statutory
footing that you have to deliver by 2020. What we would like to see is, as | said, greater
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monitoring, evaluation and accountability in terms of how that process is being met with
tenants.

[125] Mark Isherwood: One local authority told me that it was going to ask tenants
whether they wanted new bathrooms, kitchens and so on, and if they said ‘no’, they would not
get them. That might please the tenant, but the property would not meet WHQS. Which
should be the priority?

[126] Mr Clarke: There are various reasons why there are disregards in relation to the
WHQS delivery: whether the tenant wants it done, or whether they feel that it is inappropriate
at that particular time. That choice should remain with the tenant, | think. Is that what you—

[127] Mark Isherwood: | am afraid that we would have to redefine WHQS to allow that,
because it is based on the standards in the property, and that would suggest that a number of
properties would not reach the standard, although they might be tenant friendly.

[128] Mr Clarke: Yes. Some tenants have not agreed to WHQS programmes for various
reasons. When the tenant moves on, there is an opportunity, during that void period, for the
landlord to bring the property up to WHQS. You must accept that tenants have the right to
refuse access to the property if they do not want those disruptions, for whatever reason. We
need to be careful about how that is being monitored and the reasons behind that—whether it
is related to personal issues or as a result of their having seen things happening elsewhere, and
that they do not want that disruption to their properties. So I think that we need to monitor it
very carefully.

[129] Christine Chapman: Do Members have any other questions before we finish on Mr
Clarke’s views on the Bill? No. Thank you, Mr Clarke, for attending this morning. It has been
a very useful session, and it has helped us as Members in our scrutiny. We will send you a
transcript of the meeting, so that you can check it for factual accuracy. Thank you, once
again, for attending.

[130] Mr Clarke: Thank you for the invitation.
10:11

Bil Tai (Cymru): Cyfnod 1—Sesiwn Dystiolaeth 8: Tai Pawb
Housing (Wales) Bill: Stage 1—Evidence Session 8: Tai Pawb

[131] Christine Chapman: Could I ask you to introduce yourself for the record, please?

[132] Ms Zalesinska: My name is Alicja Zalesinska, director of Tai Pawb, which is an
organisation that promotes equality in housing in Wales.

[133] Christine Chapman: Okay. A warm welcome to you, Alicja. You have sent us a
paper in advance of this meeting, which Members will have read. | know that your evidence
focused on three parts of the Bill, which are the most relevant ones to your organisation,
namely Part 1, on the private rented sector, Part 2, on homelessness, and Part 3, on Gypsies
and Travellers. | know that Members will have questions particularly on those issues, but they
may ask you about other aspects as well. I will start off on some general areas. Can you
elaborate on your concerns about the content of the equality impact assessments?

[134] Ms Zalesinska: The equality impact assessments have been published on the Welsh
Government website, and we all know that the Welsh Government made a very specific
commitment to carrying out the so-called EIAs, as opposed to the UK Government. It is also
a specific duty under the Equality Act 2010. We do not think that there is sufficient data in
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some—not all—of the EIAs on the possible impact of some of the changes, or the proposed
sections of the Bill, on certain groups. Therefore, | think that the detail of the data is one of
the issues. There are a couple of concerns, perhaps, around the understanding of the
requirements of the Equality Act 2010, in terms of mitigating some impact, because some
parts of the EIAs actually identify a potential negative impact on certain groups. | will
mention, for example, the ex-prisoners’ provisions, and the potential disproportionate impact
on black and minority ethnic people, people with disabilities, those with mental health
problems and so on. However, the role of the EIAs is to think of ways to mitigate the impact,
or to justify it in some way, if it is considered as indirect discrimination, and the responses in
the EIAs do not do that—they tend to say that the service will be equal for everyone. So, there
are elements of the EIAs that are really good, but | think that some of them lack robustness,
let us say.

[135] Christine Chapman: Some Members have specific questions on the particular areas
that you have started to outline. | will bring Leighton Andrews in first.

[136] Leighton Andrews: From your perspective, are the Government’s intentions on the
face of the Bill clear?

[137] Ms Zalesinska: | am sorry, could you repeat that—I could not hear you very well.

[138] Leighton Andrews: From your perspective, are the Government’s intentions on the
face of the Bill clear?

[139] Ms Zalesinska: Yes, | think that they are. | suppose that one element, or issue, that
we have noticed is that the White Paper made a very specific commitment to social justice
and equality, and it was specifically referred to as being at the core of the White Paper. We
did not see that much commitment in writing in, let us say, the explanatory memorandum, or
in the ‘Homes for Wales’ bulletin that was issued later on. However, | think that, in general,
we support a lot of the provisions of the Bill and we think that they are going to improve
equality and human rights for a lot of groups in Wales.

10:15

[140] Leighton Andrews: What else would you have expected to see in the explanatory
memorandum or elsewhere?

[141] Ms Zalesinska: What | am referring to is a specific written commitment to equality
and social justice, so I am only referring to words basically. It was quite clearly stated in the
White Paper, where reference was made to equality objectives of the Welsh Government and
so on; we could not see that in the memorandum.

[142] Leighton Andrews: Are there any specific issues relating to black and minority
ethnic people that you feel need to be further reflected in the Bill?

[143] Ms Zalesinska: In terms of the private rented sector provisions, again looking at the
equality impact assessments, we think that the provisions and the proposals are going to be
quite positive for a lot of groups. BME groups, in general, are over-represented in the private
rented sector due to migration and poverty. A lot of people experience a so-called new
migrant penalty. Sometimes, because they do not know much about their rights and their
choices are limited, the evidence suggests that they tend to live in poorer quality
accommodation. So, we think that introducing licensing and registration for private sector
landlords will hopefully drive up the standards and quality of accommodation, as well as
management of those premises in terms of tenancy rights and what tenants are entitled to.
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[144] In terms of homelessness provisions, there are specific things that we mentioned in
the evidence again—

[145] Christine Chapman: Can we come on to the part on homelessness later on? We will
come on to that, Alicja, but we will just look at Part 1 for the moment.

[146] Leighton Andrews: Do you think that there are specific training needs for landlords
or agents around equality issues? Do you think that the proposed code of practice will
effectively address those issues?

[147] Ms Zalesinska: Training on the basics of the Equality Act 2010, especially the non-
discrimination provisions for service providers, should be part of any sort of accreditation.
There is a specific commitment from the Welsh Government to tackling hate crime and a new
framework has been issued this year. We do not know that much about what happens in the
private rented sector, but we know that a lot of hate crime happens around housing and
around people’s houses. That could be tackled in relation to anti-social behaviour provisions;
hate crime comes under that as well. Mainly, it is non-discrimination. We referred to some
anecdotal evidence from television programmes around letting agents discriminating against
BME people when they were being asked to do so—the programme was working with 10
letting agents and they were specifically asked to not provide accommodation for black
African people, | think. They did that, which was quite shocking. There is evidence from the
Joseph Rowntree Foundation of this happening, although we do not really know the extent of
it. There are a lot of good landlords out there, but training and a code of practice that
specifically mentions what is legal and what is not and how you can support people would be
great.

[148] Christine Chapman: | have a supplementary question from Peter, but | know that
some other Members may want to come in.

[149] Peter Black: In terms of vulnerable tenants, Shelter has expressed concern about rent
stopping orders and how they could put tenants in a particularly difficult situation. Do you
think that there is a case, as part of the code of practice, for licensing officers and enforcement
officers to be aware of the vulnerability of tenants before they start using that particular
mechanism and to take account of that as part of that process?

[150] Ms Zalesinska: Yes, | would say that. I am not sure whether—. It could have a
negative effect, not only on vulnerable tenants, but on any tenants. It would put them in a
particularly vulnerable position, whether they were vulnerable people or not. So, definitely,
something like that would help. Perhaps non-eviction orders would be more appropriate in
this case. There is some evidence that tenants could be put in a very vulnerable position by
being asked not to pay rent. How do we know whether they are still paying or not? There is
quite a lot of work involved in that. So, | would agree with that.

[151] Peter Black: It would be particularly acute when the tenant has protected
characteristics.

[152] Ms Zalesinska: Yes, with some of the groups, definitely. For example, people with
learning disabilities or mental health issues.

[153] Christine Chapman: Are there any other questions from Members? Mike, did you
want to ask a question?

[154] Mike Hedges: You speak very favourably about Part 1 of the Bill, but what one
addition would you make to it if you could?
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[155] Ms Zalesinska: On the private rented sector provisions?
[156] Mike Hedges: Yes.

[157] Ms Zalesinska: |1 am not sure that | would add anything. However, | think that the
things that | have already mentioned to be included in the code of practice and training are
quite important. | am not sure whether this is a provision or a policy matter, but it is important
to consider the role of the private rented sector in providing accessible accommodation for
disabled people and older people with accessibility needs. At the moment, disabled people are
overrepresented in the social housing sector and their choices are very limited in private
rented accommodation. | think that the registration and the new relationship, perhaps,
between private sector landlords and local authorities could mean that we could explore, let us
say, disabled groups or accessible housing in the private sector as new markets in the private
sector. So, | would suggest something along those lines.

[158] Christine Chapman: Mike has asked you whether you would like to see any
additions made to Part 1 of the Bill, but do you have any further concerns about Part 1 that
you would like to flag up with us, before we move on to Part 2 on homelessness?

[159] Ms Zalesinska: Not really. | suppose that it is important to link the accreditation and
licensing to the discharge of the homelessness duty, and we think that it is going to. | know
that other organisations have said that as well. That will make it easier and provide more
choice for people who are potentially vulnerable, and hopefully drive up standards. However,
I do not think that there are any other concerns.

[160] Christine Chapman: We will move on to Part 2 on homelessness, and I think that
Gwyn has some questions to start off with.

[161] Gwyn R. Price: Yes, good morning. What are your views on the general principles
of Part 2 of the Bill? You welcomed the proposals in Part 2, but you go on to say that,
perhaps, in terms of the original proposals in the White Paper, some things have been left out.

[162] Ms Zalesinska: Yes. Thank you for the question. The proposals, we all know, were a
bit more far-reaching in the White Paper. If we had stayed with those proposals, perhaps it
would be more difficult to make them into a reality, but in time, with an incremental change,
they would, again, provide for greater equality of opportunity for different groups and greater
protection of human rights as well. So, we are talking about the intentionality, for example, in
terms of families. We welcome that there is some provision around not considering
intentionality in terms of families that have been found intentionally homeless in the last five
years. We think that that is positive. We should, perhaps, be thinking about a plan for the
future—what is going to happen after that and whether we are going to have enough support
structures in place to widen that to other groups and, perhaps, get rid of intentionality
altogether in the future. That is one thing. Obviously, the safe place to stay provision was
reduced. However, we welcome the fact that there is greater protection and greater support in
terms of prevention, and support for groups before they actually become homeless. That is
particularly welcome for groups like asylum seekers and refugees who have just got their
refugee status, and other groups as well.

[163] Gwyn R. Price: Thank you for that. Could you go on to your views on the drafting of
section 55 relating to priority need groups and the omission of any specific mention of mental
health in that section?

[164] Ms Zalesinska: | know that the Minister provided further information and

clarification on that, but I still think that that needs to be mentioned because it would provide
for greater clarity and greater consistency for homelessness practitioners in local authorities.
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As we know, those provisions are not always applied in the same way, and it is sometimes
very difficult to assess someone, especially when they have complex, or less complex,
disabilities, when medical evidence is needed and so on. | know that mental health can be
included as a special reason, but one of the concerns, | suppose, is that we are perhaps not
ready to skip using the words ‘mental health’ in legislation, or to get rid of them completely,
because society—employers and the people around us, really—still have problems with
considering mental health issues as illnesses. So, perhaps specific mention would make it
easier for people to apply it consistently.

[165] Christine Chapman: Jocelyn, did you want to come in on this point?

[166] Jocelyn Davies: Yes, on this specific point. This is something that we have asked
other witnesses: would you welcome the accreditation of practitioners who actually deal with
people with housing issues? That is, those who are working within local authorities. Would
you welcome special training for them in relation to equality issues and implementing the
Bill? I guess that, for you, one of the issues is the inconsistency across a number of local
authorities.

[167] Ms Zalesinska: Definitely, yes. | am not sure whether it can be implemented when
the Bill is implemented or not, but in time, it would be very welcome. The equality issues for
specific groups would be a priority in that, because they do sometimes require very specialist
knowledge. Increasing that knowledge among homelessness practitioners and also the links
with organisations that provide support could be part of that training as well—for example,
knowing where to look for those links, knowing who to speak to and knowing what you need
to look out for. We know that, within the housing options teams, for example, people who
deal with accessible housing applications are considered to be specialists, and they need
specialist knowledge. We have done a lot of work around that. People think, ‘I’ll learn things
about disability and I’ll know what to do’, but quite specialist knowledge is required, and
sometimes very close links with occupational therapists and so on. In terms of prevention of
homelessness, there is a parallel there—for various groups, really.

[168] Christine Chapman: I will go back to Gwyn who has some other questions.

[169] Gwyn R. Price: Could you elaborate on your concerns about the change to the
priority need status of prisoners and on your specific concerns about how the proposed
changes will affect women and older prisoners?

[170] Ms Zalesinska: | found the research, when | actually looked at it, interesting—
probably not shocking, but interesting—for example that older prisoners are the fastest-
growing group of prisoners, having trebled in the last 20 years in the UK. We do not have
Wales data. There are specific resettlement programmes for that group of prisoners, so,
obviously, there are specific issues linked to vulnerability and the accessibility of
accommaodation. In terms of women, the very fact that there is no women’s prison in Wales
means that relocation is difficult for women. There are additional concerns in relation to
families and children, and perhaps additional vulnerability as a result of that. | know that the
Welsh Government is working with stakeholder groups as well to address that specific issue,
and we welcome that.

10:30
[171] Christine Chapman: Peter, you have a supplementary question.
[172] Peter Black: Yes. In relation to ex-prisoners, some concern has been expressed by

previous witnesses about the definition of ‘vulnerability’, specifically in relation to ex-
prisoners. | know that the Minister has issued a fairly technical legal note on this, but in terms
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of housing practitioners implementing the Bill, do you believe that it is clear enough on the
face of the Bill how they would determine whether a prisoner is vulnerable or not, or whether
they would believe that it says that all prisoners are vulnerable?

[173] Ms Zalesinska: | am not sure whether the Bill can be clear enough here. As we
know, we often depend on precedents and case law to determine what constitutes
vulnerability. However, at the moment, as it stands, it is as clear as it can be. There is a role
here for the code of practice, really, or guidance.

[174] Peter Black: I am not trying to get down to what the definition of vulnerability is, but
the Bill says

[175] ‘aperson ... who is vulnerable as a result of ... having served a custodial sentence’.

[176] So, the implication is that, if you have served a custodial sentence, you are
vulnerable. However, the Minister says that that is not the case.

[177] Jocelyn Davies: No, | do not believe that that is the case.
[178] Peter Black: Is it clear enough on the face of the Bill?
[179] Jocelyn Davies: We are having a disagreement now, you see.

[180] Ms Zalesinska: We could argue about the question of whether someone is vulnerable
anyway as a result of serving a custodial sentence and they are homeless. That was probably
why that priority need was introduced in the beginning, and there was research to support it.
We could not find research to support the other view or to support the proposal that priority
need does not contribute to reoffending. We could find nothing to support that point. It would
be very difficult to prove what constitutes ‘as a result of’. Probably, you would have to
depend on case law in a lot of cases.

[181] Peter Black: Is there any case law arising from this Bill?
[182] Ms Zalesinska: Yes, probably.
[183] Christine Chapman: | know that Mark wants to come in, as does Jocelyn.

[184] Jocelyn Davies: My point has been covered by Peter’s question. It is just the wording
‘as a result of” and that it is because of being in prison that you have this vulnerability. That is
what it says to me.

[185] Mark Isherwood: | have a question about complex needs—ex-offenders linked to
substance misuse, addiction, mental health issues, learning difficulties, and so on. Is that need
not better met through supported housing, rather than simply moving someone into general
social housing? Should this not better address that need, if we are talking about complex
vulnerabilities? Also, how should this address the fact that many local authorities, in Wales
and between Wales and England, have reciprocal schemes in order to resettle ex-offenders
away from the peers and pressure groups that have led to their offending habits in the first
place?

[186] Ms Zalesinska: Specific schemes are an idea; | do not believe that they should be the
only result for those groups, because it could lead to the ghettoization of groups and, perhaps,
a lack of integration into wider society. There are other housing support schemes that could
support ex-prisoners. We all know that, in practice, it is very difficult. There are landlords
who are not very willing to accept ex-prisoners, for example. We know that they are
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overrepresented in social housing. Specific schemes could be a part of the solution, but not all
of it. Does that answer your question?

[187] Mark Isherwood: Yes, to an extent. This committee, in its previous forms, has
debated at length in various inquiries different levels of need. So, intermediate need,
emergency need and supported housing need, whether that is in a mainstream combination
with additional support provided. However, simply taking somebody with problems from one
environment and putting them into another is not going to address anybody’s problems. I
wonder whether we need to address that here.

[188] The second point was about the reciprocal relationships that exist between a number
of local authorities, where people are being swapped, to their mutual benefit, so that people
are resettling away from the places where their original offending behaviour began in order to
get them away from their peers and other pressures.

[189] Ms Zalesinska: | am afraid that | probably do not know enough about the second part
of your question, but in relation to the first part, anything that would increase support and
make it more targeted for specific groups would be welcome, purely because we are getting
rid of a provision that is a safety net for those groups. So, we need to make up for it, in a way.

[190] Christine Chapman: | need to move on now. Jenny, did you have some questions?

[191] Jenny Rathbone: Looking at section 51 and the duty to help somebody to secure
accommodation if they are at risk of becoming homeless, demand far outstrips supply for
local authority or housing association housing. What do you think could be different in that
context about this section to satisfy your anxieties over particular people with protected
characteristics?

[192] Ms Zalesinska: We covered part of that when discussing the training, and perhaps
some form of accreditation, professional training for the sector and better links with support
organisations. For groups with communication issues, we need to make sure that the
information or advice provided is accessible, that the language line is being used despite
budgetary cuts and that there is not over-reliance on children for people who perhaps do not
have sufficient command of English, so that they are not being used to deal with complex
problems. There were specific questions in relation to local connection as well here. We quite
often get asked for advice on that, namely whether it is legal and compliant with the Equality
Act 2010. We understand that, in some rural communities or where demand outstrips supply,
it needs to be used to a certain extent. We would just urge local authorities not to make it too
restrictive and to have flexibility for people who might be vulnerable, such as, for example—

[193] Jenny Rathbone: The greater the demand, the more restrictions there need to be.
Where local authorities have an obligation to help to secure accommodation for vulnerable
and protected groups, would you want a higher standard to be clear in the type of
accommodation offered? It says in section 53 that the authority has to be satisfied that it is
suitable for the applicant; if they are in a wheelchair, it has to be accessible.

[194] Ms Zalesinska: Absolutely, and it needs to be made clear that certain standards are
required. Some local authorities discharge the duty to the private rented sector to a certain
extent, and they often have links and lists of landlords who provide a good standard and good
quality of accommodation. A specific mention of protected groups would be welcome,
because it requires certain specialism as well. Standards that might be different than for—
[195] Jenny Rathbone: You do not think that that is captured in the words

[196] ‘the authority is satisfied is suitable for the applicant’?
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[197] Ms Zalesinska: It does not expressly capture it at the moment. It falls under the
provisions of the Equality Act 2010, so perhaps, in any code of guidance, it should be
expressly stated. | am not sure whether it should be in the legislation.

[198] Jenny Rathbone: Thank you for those comments.

[199] Jocelyn Davies: Would you be surprised if some local authorities, under the help to
secure, just gave people a list of private sector landlords registered within their local authority

area, and said ‘Here’s a list of people that you can ring’, although they might not even have a
phone? Would you be surprised if some authorities did that?

[200] Ms Zalesinska: | probably would not be surprised—
[201] Jocelyn Davies: You would be disappointed.
[202] Ms Zalesinska: | would be disappointed. | know that the Welsh Government is

working closely with stakeholders to define or to provide examples of what ‘help to secure’
might mean. We would expect that people would abide by those standards, rather than just
giving a list of properties. It certainly is not sufficient for anyone who is vulnerable anyway,
because they are homeless, not to mention specific groups that might be even more affected in
this situation. We would support those provisions being strongly expressed.

[203] Christine Chapman: Rhodri, did you have a question?
[204] Rhodri Glyn Thomas: O ran y Rhodri Glyn Thomas: In terms of the
categori digartrefedd bwriadol, yn eich intentional homelessness category, in your

tystiolaeth ysgrifenedig ac yn eich tystiolaeth
lafar y bore yma, rydych wedi dweud eich
bod, yn gyffredinol, yn croesawu’r cynigion,
ond bod gennych rai pryderon. Os deallais yn
iawn yn gynharach, roeddech yn awgrymu
mai’r unig ateb mewn gwirionedd yw cael
gwared ar y categori hwn yn gyfan gwbl o
ran digartrefedd, neu efallai fy mod wedi
camddeall beth a ddywedoch. Beth yn union
yw eich pryderon am y cynigion hyn? Beth
yn ychwanegol ydych chi’n credu y gellid ei
wneud?

[205]

written evidence and in your oral evidence
this morning, you have said that, in general,
you welcome the proposals, but that you do
have some concerns. If | understood you
correctly earlier on, you suggested that the
only answer, really, is to get rid of this
category entirely in terms of homelessness, or
perhaps | might have misunderstood what
you said. What are your concerns about these
proposals? What additional steps could be
taken, do you think?

Ms Zalesinska: | think that there is evidence of great inconsistency in how it is

applied. Sometimes, local authorities go above and beyond what is required of them;
sometimes, they do not meet the basic standards and definition of intentionality. In terms of
what | mentioned before, | think that it would be great if we could get rid of it altogether now,
but if we are not to do so—the Bill proposes that we do not—perhaps it should be made clear
that we are thinking about it and gave a specific timescale to get rid of it altogether in the
future. If there is going to be a major shift in how local authorities work, prevention of
homelessness is going to be greater and fewer people are going to be made homeless, then
perhaps intentionality is not the first and the most important thing to look at. If we have the
appropriate support in place for people—families, for example, in the beginning—then why
look at people who are only going to be shifted to another place?

[206] Christine Chapman: The final section that | know that Members wanted to ask
about was Part 3, Gypsies and Travellers. Mark, did you have questions on that?
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[207] Mark Isherwood: This is just a general question. What need do you believe exists
for further legislative changes to address the lack of sites—both fixed and transit—for
Gypsies and Travellers?

[208] Ms Zalesinska: Do you mean ‘further’ as in outside of what is proposed in this Bill?

[209] Mark Isherwood: | am not clear on that actually; further to what we have now, |
think.

[210] Ms Zalesinska: Right, there is a need, because there is evidence that we have not
really addressed it. There are people who are homeless. Two thirds of Gypsies and Travellers
live in settled accommodation and a large number of those communities would prefer to live
on sites. There are local authorities where there is good practice around the provision of sites,
but there are areas—we know about those—where people do not really have anywhere to live
and they resort to unauthorised encampments. There is a great need for it, | think. Perhaps we
need to make stronger the provisions around enforcement of the new duty. We all know about
the political aspects of the public engagement parts of proposed sites. We need stronger
political leadership, | think, but also quite clear leadership. | would be for financial penalties
for local authorities that identify the need but do not provide the site, for whatever reason. |
think that it would help.

10:45

[211] Mark Isherwood: Gypsies and Travellers comprise many different and separate
communities and travel over many different areas and different border areas. Concerns have
been raised with me by Gypsies and Travellers locally in my area that local authorities are
already producing figures for current supply, which certainly do not reflect their own
experiences. So, to what extent should there be a specific duty on the face of the Bill for local
authorities to consult Gypsy and Traveller communities, and by ‘consult’ I do not mean after
they have designed the strategy or assessed the need but beforehand, so that they are then
going out to design a strategy and assess the need, working with the communities themselves?

[212] Ms Zalesinska: | am not sure whether we mentioned that in our evidence, but |
would absolutely agree with that proposal. | think that it is crucial. Public engagement so far
has tended to focus on engaging with, | would say, the majority population, and engagement
periods have been very prolonged, sometimes supported by unfortunate political
campaigning. I think that there is a bit of an imbalance with regard to who is actually engaged
in the process. | think that there is a specific need to engage with Gypsies and Travellers.
Under the Equality Act 2010, that is covered to a certain extent, but | think that it needs to be
expressly stated, and it needs to be a duty; | would agree with that.

[213] Mark Isherwood: We need to clarify what ‘engagement’” means. It should not be that
people with little direct experience of the communities affected have made the decision.

[214] Ms Zalesinska: It needs to be meaningful and people need to be trained in how to
engage. Appropriate organisations need to be used; and, yes, consultation after the fact is not
very helpful. We know from anecdotal evidence that some of the Gypsy and Traveller
families providing evidence or being interviewed as part of public consultation felt that they
were being treated like a group that is not welcome in the local community. Sometimes, |
would say that the way that the engagement was structured, due to political campaigning,
looked like racial harassment to me. It definitely should not be like that in modern society, so
we would welcome an express statement of engagement. Also, there should be quite clear
provisions in terms of what is suitable accommodation for Gypsies and Travellers and an
understanding of why some of those groups need specific accommodation and of the fact that
they do not have to live in bricks and mortar. Private sites or unauthorised encampments
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should never be treated as proof that there is enough accommodation in a given area. | know
that that has happened in one or two areas. So clear standards on how to conduct those needs
assessments are needed.

[215] Mark Isherwood: That last comment is highly topical at the moment. In terms of
regional co-operation, | know that you believe that that should be addressed on the face of the
Bill. That reflects, perhaps, the findings of the Niner report a few years ago. However, for the
benefit of the committee, could you explain why you believe that that needs to be on the face
of the Bill?

[216] Ms Zalesinska: We know that some families travel and that transit sites are needed.
Some prefer to travel throughout the year and some travel within given periods in the year,
and transit sites are needed. People come up from England for festivals and so on and to visit
families. So, transit sites are definitely needed. You need to speak to each other. I think that
we need to be careful so that it does not lead to blaming the other authority for non-provision
of a permanent site. The need for transit sites and permanent sites should be assessed
differently and that needs to be understood by the people who carry out those assessments.

[217] Mark Isherwood: It should be a cross-county and across UK national borders.

[218] Ms Zalesinska: So, there should be regional co-operation, yes, but without trying to
shift the responsibility onto another local authority and without treating transit sites as, let us
say, suitable accommodation for those who want to live in an area permanently or throughout
the majority of the year.

[219] Mark Isherwood: A perfect model for collaboration.
[220] Ms Zalesinska: Yes.

[221] Mark Isherwood: Finally, given the reference to community opposition, how could
we better engage local communities in advance, rather than for red flags to be triggered when
they hear things that are, perhaps, controversial?

[222] Ms Zalesinska: We know that, sometimes, it was not really led by your lay
community people; some of these campaigns were started or fuelled by local councillors,
unfortunately, and | think that that, perhaps, needs to be addressed. We had a wonderful
initiative some years ago before local elections where parties were asked by the commission
for racial equality to make a pledge not to use gypsies and travellers as an election issue, and |
think that that helped. We know that this is the only issue on the basis of which some
councillors were elected. So, that is quite important, and the media—

[223] Christine Chapman: Going back to opportunities in the Bill, would you see that,
potentially, as an idea for guidance—the issue that Mark has raised with you?

[224] Ms Zalesinska: Practical examples of guidance and examples of how these issues are
tackled across the border would be helpful. There are specific organisations, such as ours, that
provide sites in England. So, learning from each other would be good. | know that the Welsh
Government is working on the guidance, but practical examples of how it could be done
would be helpful.

[225] Christine Chapman: Okay, thank you. Members, do you have any other questions
for Alicja from Tai Pawb? Is there anything else that you want to ask? | see that there is not.
Alicja, is there anything else that you wanted to raise in terms of the Bill that we have not
covered?
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[226] Ms Zalesinska: | think that most of the issues that we wanted to raise have been
covered. So, thank you very much for this opportunity.

[227] Christine Chapman: Thank you for attending. We will send you the transcript of the
meeting so that you can check it for factual accuracy.

[228] The committee will break now until 11.05 a.m., and then we will take evidence from
the next witnesses.

Gohiriwyd y cyfarfod rhwng 10:52 a 11:07.
The meeting adjourned between 10:52 and 11:07.

Bil Tai (Cymru): Cyfnod 1—Sesiwn Dystiolaeth 9: Academyddion
Housing (Wales) Bill: Stage 1—Evidence Session 9: Academics

[229] Christine Chapman: | now reconvene the committee. We are now on evidence
session 9 and we have a panel of academics. | invite you all to introduce yourselves for the
record.

[230] Dr Hoffman: I am Simon Hoffman, and | am from Swansea University.
[231] Ms Hiscocks: | am Vicky Hiscocks, and | am from Cardiff Metropolitan University.
[232] Dr Smith: I am Bob Smith, and | am from Cardiff University.

[233] Christine Chapman: A warm welcome to you all. | know that you have sent
evidence in advance, and that the Members will have read it. If you are happy, we will go
straight into questions.

[234] As you know, the housing Bill is in eight Parts. We want to talk about each section in
turn. | will start off with Part 1, which deals with the private rented sector. | read your
evidence, but could you outline the potential challenges that the scheme could face and state
whether the Bill addresses these issues adequately? Who would like to start?

[235] Dr Smith: Shall I kick off? My view is broadly supportive of what the Bill is seeking
to do in terms of raising standards in the private rented sector. Clearly, the sector is growing
in importance and is expanding in terms of the range of people whose needs it is seeking to
cater for. Clearly, some of the challenges are around the dynamism of the sector. Some of the
investors and landlords may not be long-term investors; likewise, many of the tenants may not
stay in the sector for long periods of time. Clearly, there are issues in terms of the relationship
between the private rented sector and the housing market generally, and the impact that an
upturn in the housing market might have upon private renting. So, one has to see it in that
context, to some extent.

[236] In terms of the key challenges, | suppose that there are issues around the resources
and the capacity to roll out a programme of registration and licensing. That is going to be an
ongoing and gradual process. There are clearly issues around enforcement and making sure
that the legislation has teeth and is implemented. | guess that many academics have made a
career of looking at issues of policy implementation failure rather than the intentions in an
Act. So, there are some issues around the way that it is implemented. I think that the other key
challenge if Wales is to go down the route of having a mandatory system of registering
private landlords, which 1 think is right, is making sure that there is an effective monitoring
system in place fairly early on, at the outset, to allow progress to be monitored and reviewed,
to look at where it is and is not working, and then to think about how it might need to be
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changed over the five-year period.

[237] Christine Chapman: Do you have anything to add about the potential challenges,
Victoria or Simon?

[238] Ms Hiscocks: | probably support most of what Bob said in terms of the fact that there
is slight uncertainty on how the market will react to these changes. | think that we have stated
in our evidence paper that the requirements on landlords, the fee structure and everything are
not so onerous as to actually overtake the effect of the market on the willingness of private
landlords to enter this sector. | see that risk as being fairly minimal.

[239] | suppose that the other challenge that we have picked up is the implementation,
particularly whether you go for a big-bang approach or whether you need some sort of phased
or incremental approach. So, rather than going for the big-bang approach, with its associated
risks, going for a more phased introduction, allowing time for assessing impact, evaluating
how the scheme works et cetera, might be a way of mitigating some concerns.

[240] Christine Chapman: Do you have anything to add, Simon?
[241] Dr Hoffman: No, I do not have anything to add to that.

[242] Christine Chapman: | would like to move on now to another section. Mike has
some questions.

[243] Mike Hedges: Part of my question has just been answered, but | will ask the first
part. Do you believe that the requirements for landlords and agents to pass a fit-and-proper-
person test and undertake training prior to becoming licensed is appropriate, or do you think
that they are hurdles that will cause problems? Also, do you think that that should apply to in-
family renting, where people rent to daughters, sons, brothers, sisters, grandparents or
parents—those sorts of linear family relationships, where siblings are thrown in to this?

[244] Ms Hiscocks: My view is that the fit-and-proper-person test and training certainly is
appropriate, and should be applied to all landlords. | do not think that it is necessarily any
more of a hurdle than what already exists for landlords who are entering the sector. So, if you
think about requirements for gas safety certificates and deposit protection schemes, you will
find that there is a lot already out there that landlords have to conform to. | just see this as
being another thing that they have to do, not something that will necessarily be
insurmountable. So, | certainly think that the training and fit-and-proper-person test should
apply to all landlords. | appreciate that there will be individual cases of existing family
rentals, or other scenarios, and that this process might seem overly onerous to go through
when renting to family members. However, | think that we have to design a system that
applies to the majority. | do not think that you can start to put in exceptions based on
individual cases and small numbers of situations. That is my view.

[245] Dr Smith: | very much support what Vicky has said. This has to be a comprehensive
system in terms of being fair to all landlords and all tenants. | think that the training is
appropriate. There are issues about having a system of regulating the private rented sector that
is not too onerous, and | do not think that what is proposed is too onerous. Likewise, as Vicky
says, there are a number of checks that are already carried out. | suppose that the other thing
that 1 would be concerned about is that the fit-and-proper-person test is not just a tick-box
exercise. If there is evidence from different sources of landlords who have, perhaps, been
discriminatory, for example, in the way that they have dealt with tenants in the past, | would
be concerned that that was picked up and that they were not automatically licensed.

[246] Christine Chapman: Have you finished that part of the question, Mike, because
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Jocelyn wanted to come in on this as well?
[247] Mike Hedges: Yes.

[248] Jocelyn Davies: Going on from what Mike said, is it a danger that some families
would move to a system where no rent was paid, where no rent was changing hands, and that
someone just stayed under licence? Then, of course, that person has virtually no rights at all.
Could we end up in a system where someone who would have had protection as a tenant ends
up with nothing? They would have no protection and, under licence, could be told to leave the
following week. There is a possible danger, but it might not apply to many people.

11:15

[249] Dr Smith: Yes, I guess so. | do not know, in terms of the rent Acts and whatever,
what the difference is in terms of the security that licensees would have compared with
tenants. | do not know, Simon, whether, as a lawyer, you are familiar with that.

[250] Dr Hoffman: No. It is not my area.
[251] Jocelyn Davies: Okay. All right.
[252] Christine Chapman: Do you want to come back in, Mike?

[253] Mike Hedges: Most of the other bits of questions that | was going to ask have been
covered. However, the last bit is: there will be an awful lot of registration and training
needing to take place when this comes in. Should the focus initially be on agents rather than
on both landlords and agents?

[254] Ms Hiscocks: | would suggest that that would be a sensible approach to take. | would
strongly argue that all landlords need to be registered and licensed at some point, but, based
on what | said about an incremental approach, I think that starting with letting agents is very
sensible. They are much more visible than landlords. It would allow time to kind of test the
process, just to iron out some of those administrative or IT issues to get it up and running, if
you like. | think that it would also be an easy way of tackling a large proportion of the sector
in quite an easy and straightforward way.

[255] Mike Hedges: Thank you for that. | have read the Williams report; there should not
be any IT problems. [Laughter.]

[256] Christine Chapman: Mark, you also had a question.

[257] Mark Isherwood: | did. Without a selective approach, why would a fit-and-proper-
person test and one-day training address the issue? | am thinking, for example, of the
mortgage market, where, from the 1990s, we did not just have the fit-and-proper-person test
and one-day training, but we had three tiers of examinations and continuing professional
development for everyone in the sector giving advice, or supervising people giving advice,
and we still got toxic lending and the credit crunch because of a failure of regulatory action.
So, why should ticking a couple of boxes, going on a course and smiling nicely ensure that we
have dealt with the real problem?

[258] Ms Hiscocks: Well, my view is that, at the moment, we have nothing. There is
nothing in place for landlords to be able to evidence any ability, knowledge or understanding
of the sector. So, we have to start somewhere, and | think that this is a reasonable place to
start, recognising that actually improving standards and conditions and addressing some of
these issues is very much a long-term process. We are not going to bring every landlord up to
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the standard that we might like to see immediately, but we certainly have to have something
in place to try to move that agenda on, and | think that this is a sensible and reasonable way of
starting to tackle that. Do you have anything to add, Bob?

[259] Dr Smith: I think that it does need to be linked to existing requirements, and,
obviously, the requirements under the existing legislation such as on the housing, health-and-
safety rating system. I think that it is a case of building something from the bottom up. I think
that it is also about something that is seen as helpful to landlords and not just a duty upon
them. So, | am thinking about training that will perhaps also help them in terms of how they
might deal with disputes between landlord and tenant, or how they might deal with issues
around anti-social behaviour in the private rented sector. There has to be some sort of quid
pro quo, if you like, and benefits. | suppose that the other thing is the role t