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RHESTR O WELLIANNAU WEDI'U DIDOLI
MARSHALLED LIST OF AMENDMENTS

Bil Safleoedd Rheoleiddiedig Cartrefi Symudol
(Cymru)
Regulated Mobile Home Sites (Wales) Bill

Mae’r gwelliannau 4 * ar eu pwys yn rhai newydd neu’n rhai sydd wedi‘u haddasu
Amendments marked * are new or have been altered

Mae’r testun mewn italig wedi’i ddarparu gan y sawl a gynigiodd y gwelliant perthnasol i
esbonio ei ddiben ac i gynorthwyo'r darllenydd. Nid yw’r testun yn rhan o eiriad y
gwelliant.

The text in italics has been provided by the proposer of the relevant amendment to explain

its purpose and to aid the reader’s understanding. The text does not form part of the
amendment.

Caiff y Bil ei ystyried yn y drefn a ganlyn—

The Bill will be considered in the following order —

Sections 1 - 33 Adrannau 1 - 33
Schedule 1 Atodlen 1
Long title Teitl Hir

Carl Sargeant
Page 1, line 9, leave out section 1.

Tudalen 1, llinell 9, hepgorer adran 1.
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Carl Sargeant

To insert a new section —

‘() Overview of Act

(1) This Act makes provision about mobile home sites in Wales.
(2) In this Act—

(e)

Part 2 makes provision for and in connection with the licensing of regulated sites
etc,

Part 3 makes provision for protection from eviction from protected sites,

Part 4 makes provision about the terms of agreements for stationing mobile homes
on protected sites,

Part 5 makes provision under which local authorities may provide sites for mobile
homes and may prohibit the stationing of mobile homes on commons, and

Part 6 makes supplementary and general provision.”.

I fewnosod adran newydd —

‘() Trosolwg o'r Ddeddf

(1) Mae’r Ddeddf hon yn gwneud darpariaeth ynghylch safleoedd cartrefi symudol yng
Nghymru.

(2) Yny Ddeddf hon—

Carl Sargeant

mae Rhan 2 yn gwneud darpariaeth ar gyfer trwyddedu safleoedd rheoleiddiedig
etc ac mewn cysylltiad & hynny,

mae Rhan 3 yn gwneud darpariaeth i amddiffyn rhag troi allan o safleoedd
gwarchodedig,

mae Rhan 4 yn gwneud darpariaeth ynghylch telerau cytundebau i osod cartrefi
symudol ar safleoedd gwarchodedig,

mae Rhan 5 yn gwneud darpariaeth y caiff awdurdodau lleol ddarparu safleoedd
i gartrefi symudol a gwahardd gosod cartrefi symudol ar dir comin odani, ac

mae Rhan 6 yn gwneud darpariaeth atodol a chyffredinol.”.

Page 1, line 21, leave out section 2.

Tudalen 1, llinell 25, hepgorer adran 2.
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*Mark Isherwood

As an amendment to amendment 4, line 19, after ‘site,’, insert —

/

(@) the local authority must make such enquiries as it considers reasonable to satisfy
itself that the site will be occupied in accordance with subsection (3), and’.

This amendment is for Local Authorities to make checks to ascertain that an applicant is not seeking to
circumvent the legislation by applying to license a site as a holiday site.

Fel gwelliant i welliant 4, 1linell 21, ar 6l ‘beidio,’, mewnosoder —

/

(@) rhaid i awdurdod lleol wneud y fath ymholiadau y mae’n ystyried eu bod yn
rhesymol i'w fodloni ei hun y bydd y safle yn cael ei feddiannu yn unol ag is-

7

adran (3), a".

Diben y guelliant hwn yw i awdurdodau lleol wirio nad yw ymgeisydd yn ceisio osgoi’r ddeddfwriaeth
drwy wneud cais i drwyddedu safle yn safle gwyliau.

Carl Sargeant

To insert a new section —

‘0 Mobile home sites subject to Act

(1) Inthis Act “regulated site” means any land in Wales on which a mobile home is stationed
for the purposes of human habitation (including any land in Wales used in conjunction
with that land), other than—

(@) asite which Schedule (amendment 100) provides is not to be a regulated site, or
(b) aholiday site.

(2) Inthis Act “protected site” means land which is—
(a) aregulated site, or

(b) any site that would be a regulated site but for paragraph 11 of Schedule
(amendment 100),

but in Part 4 does not include a local authority Gypsy and Traveller site.

(3) In subsection (1) “holiday site” means a site in respect of which the relevant planning
permission or the site licence for the site under the Caravan Sites and Control of
Development Act 1960 is —

(a) expressed to be granted for holiday use only, or

(b) otherwise expressed but so that, or subject to conditions such that, there are times
of the year when no mobile home may be stationed on the site for human
habitation.

V2 07/06/2013
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(4)

®)

For the purpose of determining whether or not a site is a holiday site, any provision of
the relevant planning permission or of the site licence which permits the stationing of a
mobile home on the land for human habitation all year round is to be ignored if the
mobile home is authorised to be occupied by —

(@) the person who is the owner of the site, or

(b) a person employed by that person but who does not occupy the mobile home
under an agreement to which Part 4 applies.

In subsection (2) “local authority Gypsy and Traveller site” means land occupied by a
local authority for the stationing of mobile homes providing accommodation for Gypsies
and Travellers.”.

I fewnosod adran newydd —

‘()
(1)

(4)

Safleoedd cartrefi symudol sy’n ddarostyngedig i'r Ddeddf

Yn y Ddeddf hon ystyr “safle rheoleiddiedig” yw unrhyw dir yng Nghymru y gosodir
cartref symudol arno er mwyn i bobl fyw ynddo (gan gynnwys unrhyw dir yng
Nghymru a ddefnyddir ar y cyd 4 thir o’r fath) heblaw —

(a) safle y mae Atodlen (gwelliant 100) yn darparu nad yw i fod yn safle
rheoleiddiedig, a

(b) safle gwyliau.
Yn y Ddeddf hon ystyr “safle gwarchodedig” yw tir sydd —
(@) yn safle rheoleiddiedig, neu

(b) yn unrhyw safle a fyddai'n safle rheoleiddiedig heblaw am baragraff 11 o Atodlen
(gwelliant 100), ond yn Rhan 4 nid yw'n cynnwys safle awdurdod lleol i Sipsiwn a
Theithwyr.

Yn is-adran (1) ystyr “safle gwyliau” yw safle y mae’r caniatdd cynllunio perthnasol
neu’r drwydded safle ar ei gyfer o dan Ddeddf Safleoedd Carafannau a Rheoli Datblygu
1960 —

(@) yn mynegi ei fod wedi ei roi neu ei bod wedi ei rhoi at ddibenion gwyliau yn unig,
neu

(b) yn mynegi'n wahanol ond fel bod adegau o’r flwyddyn pan na chaniateir gosod
cartref symudol ar y safle i bobl fyw ynddo, neu yn ddarostyngedig i amodau sy’n
golygu na chaniateir hynny.

Er mwyn penderfynu a yw safle’n safle gwyliau neu beidio, mae unrhyw ddarpariaeth
yny caniatad cynllunio perthnasol neu yn nhrwydded y safle sy’'n caniatdu gosod cartref
symudol ar y tir i bobl fyw ynddo drwy gydol y flwyddyn i'w anwybyddu os
awdurdodwyd y cartref symudol i'w feddiannu —

(@) gany person sy'n berchennog y safle, neu

(b) gan berson a gyflogir gan y person hwnnw ond nad yw'n meddiannu’r cartref
symudol o dan gytundeb y mae Rhan 4 yn gymwys iddo.

Yn is-adran (2) ystyr “safle awdurdod lleol i Sipsiwn a Theithwyr” yw tir a feddiennir
gan awdurdod lleol i osod cartrefi symudol arno sy’n rhoi llety i Sipsiwn a Theithwyr.”.
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Carl Sargeant
Page 2, line 4, leave out section 3.

Tudalen 2, llinell 4, hepgorer adran 3.

Carl Sargeant

To insert a new section —

‘() Owners of sites

In this Act “owner”, in relation to any land, means the person who, by virtue of an estate
or interest in the land —

(a) is entitled to possession of the land, or

(b) would be entitled to possession of the land but for the rights of any other person
under any licence or contract granted in respect of the land (including a licence or
contract to station or occupy a mobile home there),

but see also sections (amendment 73)(2), (amendment 76)(7) and (amendment 89)(2)(a).”.

I fewnosod adran newydd —

“0) Perchnogion safleoedd
Yn y Ddeddf hon ystyr “perchennog”, o ran unrhyw dir, yw’r person—
(@) y mae ganddo hawl i feddiannu'r tir, neu

(b) y byddai ganddo hawl i feddiannu’r tir heblaw am hawliau unrhyw berson arall o
dan unrhyw drwydded neu gontract a roddwyd ar gyfer y tir (gan gynnwys
trwydded neu gontract i osod neu i feddiannu cartref symudol yno),

yn rhinwedd ystad neu fuddiant yn y tir, ond gweler hefyd adrannau (gwelliant 73)(2),
(gwelliant 76)(7) and (gwelliant 89)(2)(a).”.

Carl Sargeant
Page 2, line 14, leave out section 4.

Tudalen 2, llinell 14, hepgorer adran 4.

Carl Sargeant

To insert a new section —

‘() Overview of Part
(1) This Part makes provision about the licensing of regulated sites and related matters.
(2) In this Part—

(a) sections () to () (amendments 10, 12, 14, 16) make provision for site licences,
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sections () to () (amendments 18, 20, 22, 24, 26, 28, 30, 32, 34, 36, 38, 40, 42, 44, 46,
48, 50) make provision about conditions of site licences,

sections ( ) and ( ) (amendments 52, 54) make provision about revocation and
surrender of site licences,

sections () and () (amendments 56, 58) require site managers to be fit and proper
persons,

sections () and () (amendments 60, 62) make provision for the appointment of
interim managers,

sections () to () (amendments 64, 66) contain other enforcement provisions, and

sections (amendment 67) to (amendment 73) contain miscellaneous and
supplementary provision.”.

I fewnosod adran newydd —

“() Trosolwg o’r Rhan

(1) Mae’r Rhan hon yn gwneud darpariaeth ynghylch trwyddedu safleoedd rheoleiddiedig a
materion perthynol.

(2) Yny Rhan hon—

(@)

Carl Sargeant

mae adrannau () i () (gwelliannau 10, 12, 14, 16) yn gwneud darpariaeth ar gyfer
trwyddedau safle,

mae adrannau () i () (gwelliannau 18, 20, 22, 24, 26, 28, 30, 32, 34, 36, 38, 40, 42, 44,
46, 48, 50) yn gwneud darpariaeth ynghylch amodau trwyddedau safle,

mae adrannau () a () (gwelliannau 52, 54) yn gwneud darpariaeth ynghylch
dirymu ac ildio trwyddedau safle,

mae adrannau ( ) a () (gwelliannau 56, 58) yn ei gwneud yn ofynnol i reolwyr
safleoedd fod yn bersonau addas a phriodol,

mae adrannau () a () (gwelliannau 60, 62) yn gwneud darpariaeth ar gyfer penodi
rheolwyr interim,

mae adrannau () i () (gwelliannau 64, 66) yn cynnwys darpariaethau eraill ynglyn
a gorfodi, ac

mae adrannau (gwelliant 67) i ( gwelliant 73) yn cynnwys darpariaethau amrywiol
ac atodol.”.

Page 2, line 21, leave out section 5.

Tudalen 2, llinell 21, hepgorer adran 5.
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Carl Sargeant

To insert a new section —

‘() Prohibition on use of land as regulated site without site licence

(1) The owner of a regulated site must not cause or permit the site to be used as a regulated
site unless the owner holds a licence under this Part in relation to the land (a "site
licence").

(2) A person who contravenes subsection (1) commits of an offence.

(3) A person who is guilty of an offence under subsection (2) is liable on summary conviction
to afine.”.

I fewnosod adran newydd —

“() Gwahardd defnyddio tir fel safle rheoleiddiedig heb drwydded safle

(1) Rhaid i berchennog safle rheoleiddiedig beidio ag achosi na chaniatdu i'r safle gael ei
ddefnyddio fel safle rheoleiddiedig oni bai bod gan y perchennog drwydded o dan y
Rhan hon ar gyfer y tir (“trwydded safle”).

(2) Mae person sy’n mynd yn groes i is-adran (1) yn cyflawni trosedd.

(3) Mae person sy’n euog o drosedd o dan is-adran (2) yn agored o’i gollfarnu'n ddiannod i
ddirwy.”.

Carl Sargeant
Page 3, line 4, leave out section 6.

Tudalen 3, llinell 5, hepgorer adran 6.

Carl Sargeant

To insert a new section —

“() Application for site licence

(1) An application for the issue of a site licence in respect of any land is to be made by the
owner of the land to the local authority in whose area the land is situated.

(2) An application under this section—
(@) must specify the land in respect of which the application is made,
(b) must identify the applicant,

(c) if the applicant is not to be the manager of the site, must identify the person who is
to be the manager of the site, and

(d) must comply with such other requirements as the local authority may specify.

(3) An applicant must, either at the time of making the application or subsequently, give to
the local authority such other information as the local authority may reasonably require.

V2 07/06/2013
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(4) The application must be accompanied by a declaration by the applicant that—

(a) in a case in which the applicant is not to be the manager of the site, the person
identified in accordance with subsection (2)(c), or

(b) in any other case, the applicant,
is a fit and proper person to manage the site.

(5) A local authority may require an application for a site licence to be accompanied by a fee
fixed by the local authority (on which see section (amendment 70)).”.

I fewnosod adran newydd —

“0) Gwneud cais am drwydded safle

(1) Mae cais am ddyroddi trwydded safle ar gyfer unrhyw dir i'w wneud gan berchennog y
tir i'r awdurdod lleol y mae’r tir wedi ei leoli yn ei ardal.

(2) Oran cais o dan yr adran hon—
(a) rhaid iddo bennu'r tir y gwneir y cais ar ei gyfer,
(b) rhaid iddo enwi'r ymgeisydd,

(c) os nad yr ymgeisydd fydd rheolwr y safle, rhaid iddo enwi'r person sydd am fod
yn rheolwr ar y safle, a

(d) rhaid iddo gydymffurfio ag unrhyw ofynion eraill a bennir gan yr awdurdod lleol.

(3) Rhaid i ymgeisydd, naill ai adeg gwneud y cais neu wedyn, roi i'r awdurdod lleol
unrhyw wybodaeth arall y mae’n rhesymol i'r awdurdod lleol ofyn amdani.

(4) Igyd-fynd &’r cais rhaid cael datganiad gan yr ymgeisydd —

(@) mewn achos lle nad yw’r ymgeisydd am fod yn rheolwr ar y safle, fod y person a
enwir yn unol ag is-adran (2)(c), neu

(b) mewn unrhyw achos arall, fod yr ymgeisydd,
yn berson addas a phriodol i reoli’r safle.

(5) Caiff awdurdod lleol ei gwneud yn ofynnol i ffi a bennir gan yr awdurdod lleol gael ei
hanfon ynghyd &'r cais am drwydded safle (gweler adran (gwelliant 70) ynglyn a hyn).".

Carl Sargeant 13
Page 4, line 9, leave out section 7.

Tudalen 4, llinell 9, hepgorer adran 7.
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Carl Sargeant

To insert a new section —

‘()

(1)

(2)

©)

Issue of site licence

A local authority may issue a site licence in respect of land if the applicant is, when the
site licence is issued, entitled to the benefit of planning permission for the use of the land
as a mobile home site otherwise than by a development order.

If, on the date when the applicant gives the information required by virtue of section
(amendment 12), the applicant is entitled to the benefit of such planning permission, the
local authority may issue a site licence in respect of the land within 2 months of that date
or, if the applicant and the local authority agree in writing that the local authority is to be
allowed a longer period within which to grant a site licence, within the period agreed.

If the applicant becomes entitled to the benefit of planning permission at some time after
giving the information required by virtue of section (amendment 12)(2) and (3), the local
authority may issue a site licence in respect of the land within 6 weeks of the date on
which the applicant becomes entitled to the benefit of such a permission or, if the
applicant and the local authority agree in writing that the local authority is to be allowed
a longer period within which to grant a site licence, within the period agreed.

Where a local authority decides not to issue a site licence under subsection (2) or (3) —

(@) the local authority must notify the applicant of the reasons for the decision and of
the applicant's right of appeal under paragraph (b),

(b) the applicant may, within the period of 28 days beginning with the day on which
the decision is made, appeal to a residential property tribunal against the decision,
and

c) no compensation may be claimed for loss suffered in consequence of the decision
p y q
pending the outcome of the appeal.

A local authority must not at any time issue a site licence to a person whom the local
authority knows has held a site licence which has been revoked under section
(amendment 36) or (amendment 56) less than 3 years before that time.

Where a local authority fails to determine an application for a site licence within the
period within which it is required to do so, no offence under section (amendment 10) is
committed in respect of the land by the person by whom the application for the site
licence was made at any time after the end of that period until the application is
determined.”.

I fewnosod adran newydd —

‘()

(1)

Dyroddi trwydded safle

Caiff awdurdod lleol ddyroddi trwydded safle ar gyfer tir os oes gan yr ymgeisydd, pan
ddyroddir y drwydded safle, hawl i fanteisio ar ganiatad cynllunio i ddefnyddio’r tir fel
safle i gartrefi symudol heblaw drwy orchymyn datblygu.

V2 07/06/2013
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(2)

(4)

(6)

Os oes gan yr ymgeisydd hawl i fanteisio ar ganiatad cynllunio o’r fath ar y dyddiad y
mae’r ymgeisydd yn rhoi'r wybodaeth y gofynnir amdani yn rhinwedd adran (gwelliant
12), caiff yr awdurdod lleol ddyroddi trwydded safle ar gyfer y tir o fewn 2 fis ar 6l y
dyddiad hwnnw neu, os bydd yr ymgeisydd a’r awdurdod lleol yn cytuno mewn
ysgrifen y caniateir cyfnod hirach i'r awdurdod lleol ddyroddi trwydded safle, o fewn y
cyfnod y cytunir arno.

Os caiff yr ymgeisydd hawl i fanteisio ar ganiatdd cynllunio rywbryd ar 6l rhoi'r
wybodaeth y gofynnir amdani yn rhinwedd adran (gwelliant 12)(2) a (3), caiff yr
awdurdod lleol ddyroddi trwydded safle ar gyfer y tir o fewn 6 wythnos ar 6l y dyddiad
y mae’r ymgeisydd yn cael yr hawl i fanteisio ar y caniatdd hwnnw neu, os bydd yr
ymgeisydd a’r awdurdod lleol yn cytuno mewn ysgrifen y caniateir cyfnod hirach i'r
awdurdod lleol ddyroddi trwydded safle, o fewn y cyfnod y cytunir arno.

Pan fo awdurdod lleol yn penderfynu peidio & dyroddi trwydded safle o dan is-adran (2)
neu (3)—
(@) rhaid i'r awdurdod lleol hysbysu’r ymgeisydd am y rhesymau dros y
penderfyniad ac am hawl yr ymgeisydd i apelio o dan baragraff (b),

(b) caiff yr ymgeisydd, o fewn y cyfnod o 28 o ddiwrnodau sy’n dechrau a'r diwrnod
y gwneir y penderfyniad, apelio at dribiwnlys eiddo preswyl yn erbyn y
penderfyniad, ac

(c) ni chaniateir hawlio digollediad am golled a ddioddefir yn sgil y penderfyniad
hyd nes y ceir canlyniad yr apél.

Rhaid i awdurdod lleol beidio ar unrhyw adeg a4 dyroddi trwydded safle i berson y gwyr
yr awdurdod lleol ei fod wedi dal trwydded safle a ddirymwyd o dan adran (gwelliant
36) neu (gwelliant 56) lai na 3 blynedd cyn yr adeg honno.

Pan fo awdurdod lleol yn methu penderfynu ar gais am drwydded safle o fewn y cyfnod
y mae’n ofynnol iddo wneud hynny o’i fewn, nid oes trosedd o dan adran (gwelliant 10)
wedi ei gyflawni o ran y tir gan y person a wnaeth y cais am y drwydded safle ar unthyw
adeg ar 6l diwedd y cyfnod hwnnw hyd nes bod penderfyniad ar y cais wedi ei wneud.’.

Carl Sargeant

Page 5, line 2, leave out section 8.

Tudalen 5, llinell 2, hepgorer adran 8.

Carl Sargeant

To insert a new section —

‘()

(1)

Duration of site licence

A site licence comes into operation at the time specified in or determined under the
licence and, unless terminated by its revocation, continues in force for the period
specified in or determined under the site licence.

V2 07/06/2013
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(2)

That period must end not later than 5 years after the day on which the site licence comes
into operation.”.

I fewnosod adran newydd —

‘()
(1)

(2)

Parhad trwydded safle

Daw trwydded safle’n weithredol ar yr adeg a bennir yn y drwydded safle neu odani ac,
oni chaiff ei therfynu drwy gael ei dirymu, mae’'n parhau mewn grym am y cyfnod a
bennir yn y drwydded safle neu o dani.

Rhaid i'r cyfnod hwnnw ddod i ben heb fod yn fwy na 5 mlynedd ar 6l y diwrnod y
daw’r drwydded safle yn weithredol.”.

Carl Sargeant

Page 5, line 12, leave out section 9.

Tudalen 5, llinell 12, hepgorer adran 9.

Carl Sargeant

To insert a new section —

‘()
1)

Power to attach conditions to site licence

A site licence issued by a local authority in respect of any land may be issued subject to
such conditions as the local authority may consider it necessary or desirable to impose on
the owner of the land in the interests of —

(@) persons dwelling on the land in mobile homes,
(b) any other class of persons, or
(c) the public at large.

The conditions subject to which a site licence may be issued include (but are not limited
to) conditions —

(a) for restricting the occasions on which mobile homes are stationed on the land for
the purposes of human habitation, or the total number of mobile homes which are
stationed on the land for those purposes at any one time,

(b) for controlling (whether by reference to their size, the state of their repair or,
subject to subsection (3), any other feature) the types of mobile home which are
stationed on the land,

(c) for regulating the positions in which mobile homes are stationed on the land for
the purposes of human habitation and for prohibiting, restricting, or otherwise
regulating the placing or erection on the land, at any time when mobile homes are
stationed on the land for those purposes, of structures and vehicles of any
description and of tents,

(d) for securing the taking of any steps for preserving or enhancing the amenity of the
land, including the planting and replanting of the land with trees and bushes,
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€)

(4)

©)

(e) for securing that, at all times when mobile homes are stationed on the land, proper
measures are taken for preventing and detecting the outbreak of fire and adequate
means of fighting fire are provided and maintained,

(f) for securing that adequate sanitary facilities, and such other facilities, services or
equipment as may be specified, are provided for the use of persons dwelling on
the land in mobile homes and that, at all times when mobile homes are stationed
on the land for the purposes of human habitation, any facilities and equipment
provided for their use are properly maintained, and

(g) for requiring that where there is a change in the person by whom the site is
managed, a declaration is made by the holder of the site licence to the local
authority that the new manager is a fit and proper person to manage the site.

No condition may be imposed controlling the types of mobile homes which are stationed
on the land by reference to the materials used in their construction.

Where the Regulatory Reform (Fire Safety) Order 2005 applies to land, no condition may
be imposed in a site licence relating to the land in so far as it relates to any matter in
relation to which requirements or prohibitions are or could be imposed by or under that
Order.

A site licence issued in respect of any land must, unless it is issued subject to a condition
restricting to 3 or fewer the total number of mobile homes which may be stationed on the
land at any one time, contain a condition that, at all times when mobile homes are
stationed on the land for the purposes of human habitation, a copy of the site licence as
for the time being in force, together with copies of the most recent utility bills relating to
the site, must be displayed on the land in a prominent place.

In subsection (5) “utility bills” means bills for the provision of gas, electricity, water,
sewerage or other similar services.

A condition of a site licence may, if it requires the carrying out of any works on the land
in respect of which the site licence is issued, prohibit or restrict the bringing of mobile
homes on to the land for the purposes of human habitation until such time as the local
authority has certified in writing that the works have been completed to their satisfaction.

Where the land to which the site licence relates is at the time in use as a mobile home site,
a condition requiring the carrying out of any works on the land may, whether or not it
contains any prohibition or restriction mentioned in subsection (7), require the works to
be completed to the satisfaction of the local authority within a stated period.

A condition of a site licence is valid even if it can be complied with only by the carrying
out of works which the holder of the site licence is not entitled to carry out as of right.”.

I fewnosod adran newydd —

‘()
1)

Pwer i osod amodau ar drwydded safle

Caniateir i drwydded safle a ddyroddir gan awdurdod lleol ar gyfer unrhyw dir gael ei
dyroddi o dan unrhyw amodau y mae’r awdurdod lleol o’r farn ei bod yn angenrheidiol
neu’n ddymunol eu gosod ar berchennog y tir er lles—

(@) personau sy’n byw ar y tir mewn cartrefi symudol,

(b) unrhyw ddosbarth arall o bersonau, neu
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(c) ycyhoedd yn gyffredinol.

(2) Mae’r amodau y caniateir i drwydded safle gael ei dyroddi yn unol & hwy yn cynnwys
amodau (ond heb fod yn gyfyngedig i amodau) —

(a) i gyfyngu'r achlysuron pan osodir cartrefi symudol ar y tir er mwyn i bobl fyw
ynddynt, neu gyfanswm y cartrefi symudol a osodir ar y tir at y diben hwnnw ar
unrhyw un adeg,

(b) ireoli (boed drwy gyfeirio at eu maint, at eu cyflwr neu, yn ddarostyngedig i is-
adran (3), at unrhyw nodwedd arall) y mathau o gartref symudol a osodir ar y tir,

(c) ireoleiddio ym mha safleoedd y gosodir cartrefi symudol ar y tir er mwyn i bobl
fyw ynddynt ac i wahardd, cyfyngu neu reoleiddio fel arall ar osod neu godi ar y
tir, ar unthyw adeg pan fo cartrefi symudol wedi eu gosod ar y tir at y diben
hwnnw, strwythurau a cherbydau o unrhyw ddisgrifiad a phebyll,

(d) i sicrhau y cymerir unrhyw gamau i gadw neu i wella amwynder y tir, gan
gynnwys plannu ac ailblannu’r tir & choed a llwyni,

(e) isicrhau, ar bob adeg y bydd cartrefi symudol wedi eu gosod ar y tir, fod mesurau
priodol yn cael eu cymryd i atal a datrys tanau a bod dulliau digonol i ymladd tan
yn cael eu darparu a’u cynnal,

(f) i sicthau bod cyfleusterau iechydol digonol, ac unrhyw gyfleusterau,
gwasanaethau neu offer eraill a bennir, yn cael eu darparu i'w defnyddio gan
bersonau sy’n byw ar y tir mewn cartrefi symudol a bod unrhyw gyfleusterau ac
offer a ddarperir i'w defnyddio ganddynt yn cael eu cynnal yn briodol, ar bob
adeg pan fo cartrefi symudol wedi eu gosod ar y tir er mwyn i bobl fyw ynddynt,
ac

(g) i'w gwneud yn ofynnol i ddatganiad gael ei wneud, os bydd y person sy’n rheoli’r
safle yn newid, gan ddeiliad y drwydded safle i'r awdurdod lleol fod y rheolwr
newydd yn berson addas a phriodol i reoli'r safle.

(3) Ni chaniateir gosod amod sy’n rheoli’r mathau o gartrefi symudol a osodir ar y tir drwy
gyfeirio at y deunyddiau a ddefnyddiwyd i"w hadeiladu.

(4) Pan fo Gorchymyn Diwygio Rheoleiddio (Diogelwch Tén) 2005 yn gymwys i dir, ni
chaniateir gosod amod mewn trwydded safle sy’'n ymwneud &'r tir i'r graddau y mae’n
ymwneud ag unrhyw fater y gosodwyd neu y gellid gosod gofynion neu waharddiadau
mewn perthynas ag ef gan neu o dan y Gorchymyn hwnnw.

(5) Rhaid i drwydded safle a ddyroddir ar gyfer unrhyw dir, oni bai ei fod wedi ei ddyroddi
o dan amod sy’n cyfyngu cyfanswm y cartrefi symudol y caniateir eu gosod ar y tir ar
unrhyw un adeg i 3 neu lai, gynnwys amod bod rhaid i gopi o'r drwydded safle sydd am
y tro mewn grym, ynghyd & chopiau o’r biliau cyfleustodau mwyaf diweddar sy'n
ymwneud &'r safle, gael ei ddangos ar y tir mewn man amlwg bob amser y bydd cartrefi
symudol wedi eu gosod ar y tir er mwyn i bobl fyw ynddynt.

(6) Yn is-adran (5) ystyr “biliau cyfleustodau” yw biliau am ddarparu gwasanaethau nwy,
trydan, dwr, carthffosiaeth neu wasanaethau tebyg eraill.
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)

©)

Caiff amod yn y drwydded safle, os yw’'n ei gwneud yn ofynnol i unrhyw waith gael ei
wneud ar y tir y dyroddir y drwydded safle ar ei gyfer, wahardd neu gyfyngu ar ddod a
chartrefi symudol i'r tir er mwyn i bobl fyw ynddynt hyd nes bod yr awdurdod lleol
wedi ardystio mewn ysgrifen fod y gwaith wedi ei orffen i'w foddhad.

Pan fo’r tir y mae’r drwydded safle’'n ymwneud ag ef yn cael ei ddefnyddio ar y pryd fel
safle i gartrefi symudol, caiff amod sy’n ei gwneud yn ofynnol i unrhyw waith gael ei
wneud ar y tir, p'un a yw'n cynnwys unrhyw waharddiad neu gyfyngiad a grybwyllir yn
is-adran 7 neu beidio, ei gwneud yn ofynnol i'r gwaith gael ei gwblhau er boddhad yr
awdurdod lleol o fewn cyfnod a nodir.

Mae amod mewn trwydded safle yn ddilys hyd yn oed os nad oes modd cydymffurfio ag
ef ond drwy wneud gwaith nad oes gan ddeiliad y drwydded safle hawl i'w wneud.".

Carl Sargeant

Page 6, line 13, leave out section 10.

Tudalen 6, llinell 13, hepgorer adran 10.

Carl Sargeant

To insert a new section —

‘()
(1)

®)

Model standards

The Welsh Ministers may specify for the purposes of section (amendment 18) model
standards with respect to the layout of, and the provision of facilities, services and
equipment for, regulated sites or particular types of regulated sites.

In deciding what (if any) conditions to impose in a site licence, a local authority must
have regard to any model standards which have been specified.

No model standards may be specified in relation to land to which the Regulatory Reform
(Fire Safety) Order 2005 applies in so far as the standards relate to any matter in relation
to which requirements or prohibitions are or could be imposed by or under that Order.

The duty of a local authority to have regard to standards specified under this section is to
be construed, as regards standards relating to fire precautions, as a duty to have regard to
them subject to any advice given by the fire and rescue authority under section
(amendment 22).

In this section and section (amendment 22) “fire precautions” means precautions to be
taken for any of the purposes specified in section (amendment 18)(2)(e).”.

I fewnosod adran newydd —

‘()
(1)

Safonau enghreifftiol

Caiff Gweinidogion Cymru bennu at ddibenion adran (gwelliant 18) safonau enghreifftiol
o ran cynllun safleoedd rheoleiddiedig neu fathau penodol o safleoedd rheoleiddiedig, ac
o ran darparu cyfleusterau, gwasanaethau ac offer iddynt.
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(2)

®)

®)

Wrth benderfynu pa amodau i'w gosod (os gosodir unrhyw amodau o gwbl) mewn
trwydded safle, rhaid i awdurdod lleol roi sylw i unrhyw safonau enghreifftiol sydd
wedi eu pennu.

Ni chaniateir pennu safonau enghreifftiol o ran tir y mae Gorchymyn Diwygio
Rheoleiddio (Diogelwch Téan) 2005 yn gymwys iddo i'r graddau y mae’r safonau’n
ymwneud ag unrhyw fater arall y gosodwyd neu y gellid gosod gofynion neu
waharddiadau mewn perthynas ag ef gan neu o dan y Gorchymyn hwnnw.

Mae dyletswydd awdurdod lleol i roi sylw i safonau a bennir o dan yr adran hon i'w
dehongli, o ran safonau sy’n ymwneud & rhagofalon tan, fel dyletswydd i roi sylw iddynt
yn ddarostyngedig i unthyw gyngor a roddir gan yr awdurdod tan ac achub o dan adran
(gwelliant 22).

Yn yr adran hon ac yn adran (gwelliant 22) ystyr “rhagofalon tan” yw rhagofalon sydd i'w

4

cymryd at unrthyw un neu ragor o’r dibenion a bennir yn adran (gwelliant 18)(2)(e)..

Carl Sargeant

Page 7, line 18, leave out section 11.

Tudalen 7, llinell 19, hepgorer adran 11.

Carl Sargeant

To insert a new section —

‘()

(1)

€)

Fire precautions

The local authority must, in considering what conditions to impose in a site licence
relating to any land, consult the fire and rescue authority as to the extent to which any
model standards relating to fire precautions which have been specified under section
(amendment 20) are appropriate to the land.

If—
(@) no such standards have been specified, or

(b) any standard that has been specified appears to the fire and rescue authority to be
inappropriate to the land,

the local authority must consult the fire and rescue authority as to what conditions
relating to fire precautions ought to be imposed instead.

This section does not apply where the Regulatory Reform (Fire Safety) Order 2005 applies
to the land.”.

I fewnosod adran newydd —

‘()

(1)

Rhagofalon tan

Rhaid i'r awdurdod lleol, wrth ystyried pa amodau i'w gosod mewn trwydded safle sy’'n
ymwneud ag unrhyw dir, ymgynghori a'r awdurdod tan ac achub ynghylch i ba raddau
y mae unrhyw safonau enghreifftiol sy'n ymwneud a rhagofalon tan sydd wedi eu pennu
o dan adran (gwelliant 20) yn briodol i'r tir.
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(2)

®)

Os—
(@) nad oes safonau o’r fath wedi eu pennu, neu

(b) eibod yn ymddangos i'r awdurdod tan ac achub fod unrhyw safon a bennwyd yn
amhriodol i'r tir,

rhaid i'r awdurdod lleol ymgynghori a'r awdurdod tan ac achub ynghylch pa amodau
sy’n ymwneud a rhagofalon tan a ddylai gael eu gosod.

Nid yw'r adran hon yn gymwys pan fo Gorchymyn Diwygio Rheoleiddio (Diogelwch
Tan) 2005 yn gymwys i'r tir.".

Carl Sargeant

Page 8, line 29, leave out section 12.

Tudalen 8, llinell 31, hepgorer adran 12.

Carl Sargeant

To insert a new section —

‘()
1)

(2)

®)

Appeal against conditions of site licence

Where a local authority decides to issue a site licence subject to conditions (other than the
condition about displaying the site licence referred to in section (amendment 18)(5)), the
local authority must notify the applicant of the reasons for doing so and of the applicant's
right of appeal under subsection (2).

The applicant may, within the period of 28 days beginning with the day on which the
decision is made, appeal to a residential property tribunal against the decision.

The tribunal may vary or cancel the condition if satisfied (having regard, among other
things, to any standards which may have been specified by the Welsh Ministers under
section (amendment 20)) that the condition is unduly burdensome.

In a case where a residential property tribunal varies or cancels a condition under
subsection (3), it may also attach a new condition to the site licence.

In so far as the effect of a condition subject to which a site licence is issued in respect of
any land is to require the carrying out on the land of any works, the condition does not
have effect—

(@) during the period within which the person to whom the site licence is issued is
entitled to appeal against the condition, or

(b) while an appeal against the condition is pending.’.
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I fewnosod adran newydd —

‘()
(1)

(4)

®)

Apelio yn erbyn amodau trwydded safle

Pan fo awdurdod lleol yn penderfynu dyroddi trwydded safle yn ddarostyngedig i
amodau (heblaw’r amod ynghylch dangos y drwydded safle y cyfeirir ato yn adran
(gwelliant 18)(5)), rhaid i'r awdurdod lleol hysbysu'r ymgeisydd am y rhesymau dros
wneud hynny ac am hawl yr ymgeisydd i apelio o dan is-adran (2).

Caiff yr ymgeisydd, o fewn y cyfnod o 28 o ddiwrnodau sy’n dechrau a'r diwrnod y
gwneir y penderfyniad, apelio at dribiwnlys eiddo preswyl yn erbyn y penderfyniad.

Caiff y tribiwnlys amrywio neu ddileu’r amod os yw wedi ei fodloni (ar 6l rhoi sylw,
ymhlith pethau eraill, i unrhyw safonau a all fod wedi eu pennu gan Weinidogion
Cymru o dan adran (gwelliant 20)) fod yr amod yn amhriodol o feichus.

Mewn achos pan fo tribiwnlys eiddo preswyl yn amrywio neu’n dileu amod o dan is-
adran (3), caiff osod amod newydd ar y drwydded safle hefyd.

I'r graddau y mae amod y dyroddir trwydded safle yn ddarostyngedig iddo ar gyfer
unrhyw dir yn arwain at ei gwneud yn ofynnol i unrhyw waith gael ei wneud ar y tir,
nid yw’r amod yn effeithiol —

(@) ynystody cyfnod pan fo gan y person y dyroddwyd y drwydded safle iddo hawl
i apelio yn erbyn yr amod, na

(b) tra bo apél yn erbyn yr amod yn yr arfaeth.”.

Carl Sargeant

Page 9, line 29, leave out section 13.

Tudalen 9, llinell 32, hepgorer adran 13.

Carl Sargeant

To insert a new section —

‘()
(1)

(2)

Power of local authority to vary conditions of site licence

The conditions of a site licence may be varied at any time (whether by the variation or
cancellation of existing conditions, by the addition of new conditions, or by a
combination of any such methods) by the local authority if —

(@) the holder of the site licence makes an application to the local authority for it to do
S0, or

(b) the local authority discovers new information or considers that there has been a
change of circumstances.

Before varying the conditions of a site licence under subsection (1)(b), the local authority
must give to the holder of the site licence an opportunity to make representations.
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€)

(6)

)

(®)

Where the Regulatory Reform (Fire Safety) Order 2005 applies to the land to which the
site licence relates, no new condition may be added to a site licence under subsection (1)
in so far as it relates to any matter in relation to which requirements or prohibitions are or
could be imposed by or under that Order.

A local authority may require an application for a variation of the conditions of the site
licence to be accompanied by a fee fixed by the local authority (on which see section
(amendment 70)).

The variation by a local authority of the conditions of site licence is not to have effect
until written notification of it has been received by the holder of the site licence.

In exercising the powers conferred by subsection (1), a local authority must have regard
(among other things) to any standards which may have been specified by the Welsh
Ministers under section (amendment 20).

The local authority must consult the fire and rescue authority before exercising the
powers conferred by subsection (1) in relation to a condition of a site licence imposed for
the purposes set out in section (amendment 18)(2)(e).

Subsection (7) does not apply where the Regulatory Reform (Fire Safety) Order 2005
applies to the land.”.

I fewnosod adran newydd —

‘()

(1)

Pwer awdurdod lleol i amrywio amodau trwydded safle

Caniateir i amodau trwydded safle gael eu hamrywio unrhyw bryd (boed drwy amrywio
neu ddileu amodau presennol, drwy ychwanegu amodau newydd, neu drwy gyfuniad o
unrhyw ddulliau o’r fath) gan yr awdurdod lleol —

(@) os bydd deiliad y drwydded safle'n gwneud cais i'r awdurdod lleol ar iddo
wneud hynny, neu

(b) os bydd yr awdurdod lleol yn canfod gwybodaeth newydd neu os yw o’r farn bod
amgylchiadau wedi newid.

Cyn amrywio amodau trwydded safle o dan is-adran (1)(b), rhaid i'r awdurdod lleol roi
cyfle i ddeiliad y drwydded safle gyflwyno sylwadau.

Pan fo Gorchymyn Diwygio Rheoleiddio (Diogelwch Tan) 2005 yn gymwys i'r tir y mae’r
drwydded safle yn ymwneud ag ef, ni chaniateir ychwanegu amod newydd i'r
drwydded safle o dan is-adran (1) i'r graddau y mae’'n ymwneud ag unrhyw fater y
gosodwyd neu y gellid gosod gofynion neu waharddiadau mewn perthynas ag ef gan
neu o dan y Gorchymyn hwnnw.

Caiff awdurdod lleol ei gwneud yn ofynnol i ffi a bennir gan yr awdurdod lleol (gweler
adran (gwelliant 70) ynglyn & hyn) gael ei hanfon ynghyd & chais am amrywio amodau’r
drwydded safle.

Nid yw amrywiad ar amodau trwydded safle gan awdurdod lleol i fod yn effeithiol hyd
nes bod deiliad y drwydded safle wedi cael hysbysiad ysgrifenedig yn ei gylch.

Wrth arfer y pwerau a roddir gan is-adran (1), rhaid i awdurdod 1leol roi sylw (ymhlith
pethau eraill) i unrthyw safonau a all fod wedi eu pennu gan Weinidogion Cymru o dan
adran (gwelliant 20).
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)

(®)

Rhaid i'r awdurdod lleol ymgynghori &'r awdurdod tan ac achub cyn arfer y pwerau a
roddir gan is-adran (1) o ran amod mewn trwydded safle a osodir at y dibenion a nodir
yn adran (gwelliant 18)(2)(e).

Nid yw is-adran (7) yn gymwys pan fo Gorchymyn Diwygio Rheoleiddio (Diogelwch
Téan) 2005 yn gymwys i'r tir.”.

Carl Sargeant

Page 10, line 38, leave out section 14.
Tudalen 10, llinell 39, hepgorer adran 14.

Carl Sargeant

To insert a new section —

‘()

(1)

(4)

Appeal against variation of conditions of site licence

Where the holder of a site licence is aggrieved by any variation of the conditions of the
site licence under section (amendment 26)(1)(b) or by the refusal of the local authority of
an application for the variation of those conditions, the holder may, within the period of
28 days beginning with the day following that on which notification of the alteration or
refusal is received by the holder, appeal to a residential property tribunal.

The tribunal, may, if it allows the appeal, give to the local authority such directions as
may be necessary to give effect to the tribunal's decision.

In so far as a variation of a site licence imposes a requirement on the holder of the site
licence to carry out on the land to which the site licence relates any works which the
holder of the site licence would not otherwise be required to carry out, the variation is not
to have effect during the period within which the holder is entitled to appeal against the
variation or while an appeal against the variation is pending.

In exercising the powers conferred by subsection (2) a residential property tribunal must
have regard amongst other things to any standards which may have been specified by
the Welsh Ministers under section (amendment 20).’.

I fewnosod adran newydd —

‘()

(1)

Apelio yn erbyn amrywio amodau trwydded safle

Pan fo deiliad trwydded safle wedi ei dramgwyddo gan unrhyw amrywiad ar amodau’r
drwydded safle o dan adran (gwelliant 26)(1)(b) neu gan benderfyniad yr awdurdod lleol
i wrthod cais am amrywio’r amodau hynny, caiff y deiliad, o fewn y cyfnod o 28 o
ddiwrnodau sy’n dechrau drannoeth y diwrnod y cafodd y deiliad hysbysiad o'r newid
neu o’r penderfyniad i wrthod, apelio at dribiwnlys eiddo preswyl.

Caiff y tribiwnlys, os yw'n caniatau’r apél, roi unrhyw gyfarwyddiadau i'r awdurdod
lleol sy'n angenrheidiol i roi ei effaith i benderfyniad y tribiwnlys.
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€)

I'r graddau y bydd amrywiad ar drwydded safle yn gosod gofyniad ar ddeiliad y
drwydded i wneud unrhyw waith ar y tir y mae’r drwydded safle yn ymwneud ag ef na
fyddai'n ofynnol fel arall i ddeiliad y drwydded safle ei wneud, nid yw’r amrywiad i fod
yn effeithiol yn ystod y cyfnod pan fo gan y deiliaid hawl i apelio yn erbyn yr amrywiad
na thra bydd apél yn erbyn yr amrywiad yn yr arfaeth.

Wrth arfer y pwerau a roddir gan is-adran (2) rhaid i dribiwnlys eiddo preswyl roi sylw
ymbhlith pethau eraill i unrhyw safonau a all fod wedi eu pennu gan Weinidogion Cymru
o dan adran (gwelliant 20).".

Carl Sargeant

Page 11, line 6, leave out section 15.

Tudalen 11, llinell 6, hepgorer adran 15.

Carl Sargeant

To insert a new section —

‘()

(1)

2)

€)

Breach of condition

If it appears to a local authority which has issued a site licence that the owner of the land
is failing or has failed to comply with a condition of the site licence, the local authority
may give the owner —

(@) afixed penalty notice, or
(b) a compliance notice.

The Welsh Ministers may issue guidance to local authorities as to the considerations they
should take into account in deciding whether to deal with a failure to comply with a
condition of a site licence by giving a fixed penalty notice or a compliance notice.

A local authority must have regard to any such guidance in making such a decision.”.

I fewnosod adran newydd —

‘()

(1)

©)

Torri amod

Os yw'n ymddangos i awdurdod lleol sydd wedi dyroddi trwydded safle bod
perchennog y tir yn methu neu wedi methu cydymffurfio ag unrhyw un neu ragor o
amodau’r drwydded safle, caiff yr awdurdod lleol roi i'r perchennog—

(@) hysbysiad cosb benodedig, neu

(b) hysbysiad cydymffurfio.
Caiff Gweinidogion Cymru ddyroddi canllawiau i'r awdurdodau lleol ynghylch yr
ystyriaethau y dylent eu hystyried wrth benderfynu a ddylid ymdrin & methiant i
gydymffurfio ag amod mewn trwydded safle drwy roi hysbysiad cosb benodedig ynteu
hysbysiad cydymffurfio.
Rhaid i awdurdod lleol roi sylw i unrhyw ganllawiau o’r fath wrth wneud penderfyniad
o'r fath.”.
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Carl Sargeant

Page 11, line 12, leave out section 16.

Tudalen 11, llinell 12, hepgorer adran 16.

Carl Sargeant

To insert a new section —

‘()

(1)

(2)
®)

Fixed penalty notice
A fixed penalty notice is a notice which —
(a) sets out the condition in question and details of the failure to comply with it,

(b) requires the owner of the land to pay a specified amount to the local authority at
an address specified in the notice, and

(c) specifies the period within which the specified amount must be paid.

The amount specified in a fixed penalty notice given at any time must not exceed the
amount specified at that time as level 1 on the standard scale for summary offences.

Without prejudice to payment by any other method, payment of an amount specified in a
fixed penalty notice may be made by pre-paying and posting a letter containing the
amount (in cash or otherwise) to the local authority at the address specified in the notice;
and in that case payment is to be regarded as having been made at the time at which that
letter would be delivered in the ordinary course of post.”.

I fewnosod adran newydd —

‘()

1)

Hysbysiad cosb benodedig
Mae hysbysiad cosb benodedig yn hysbysiad sydd —
(@) ynnodi'r amodau o dan sylw a manylion y methiant i gydymffurfio ag ef,

(b) yn ei gwneud yn ofynnol i berchennog y tir dalu swm penodedig i'r awdurdod
lleol mewn cyfeiriad a bennir yn yr hysbysiad, ac

(c) ynpennu ym mha gyfnod y mae’n rhaid i'r swm penodedig gael ei dalu.

Rhaid i'r swm a bennir mewn hysbysiad cosb benodedig a roddi ar unrhyw adeg beidio &
bod yn fwy na’r swm a bennir ar yr adeg honno fel lefel 1 ar raddfa safonol troseddau
diannod.

Heb ragfarnu taliad drwy unrhyw ddull arall, caniateir talu’r gosb benodedig drwy ei
ragdalu a phostio llythyr sy’'n cynnwys swm y gosb (mewn arian parod neu fel arall) at
yr awdurdod lleol, yn y cyfeiriad a ddarperir, yn yr hysbysiad; ac os felly rhaid barnu
bod y taliad wedi ei wneud ar yr adeg y byddai'r llythyr hwnnw yn cael ei ddosbarthu
yng nghwrs arferol y post.”.
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Carl Sargeant

Page 12, line 2, leave out section 17.

Tudalen 12, llinell 2, hepgorer adran 17.

Carl Sargeant

To insert a new section —

‘()
1)

(6)

)

Compliance notices
A compliance notice is a notice which —
(a) sets out the condition in question and details of the failure to comply with it,

(b) requires the owner of the land to take such steps as the local authority considers
appropriate and as are specified in the notice in order to ensure that the condition
is complied with,

(c) specifies the period within which those steps must be taken, and
(d) explains the right of appeal conferred by subsection (2).

An owner of land who has been served with a compliance notice may appeal to a
residential property tribunal against that notice.

A local authority may —
(@) revoke a compliance notice, or

(b) vary a compliance notice by extending the period specified in the notice under
subsection (1)(c).

The power to revoke or vary a compliance notice is exercisable by the local authority —
(@) onan application made by the owner of land on whom the notice was served, or
(b) on the authority’s own initiative.

Where a local authority revokes or varies a compliance notice, it must notify the owner of
the land to which the notice relates of the decision as soon as is reasonably practicable.

Where a compliance notice is revoked, the revocation comes into force at the time when it
is made.

Where a compliance notice is varied —

(a) if the notice has not become operative when the variation is made, the variation
comes into force at such time (if any) as the notice becomes operative in
accordance with section (amendment 48), and

(b) if the notice has become operative when the variation is made, the variation comes
into force at the time when it is made.”.

I fewnosod adran newydd —

‘()
1)

Hysbysiadau cydymffurfio
Mae hysbysiad cydymffurfio yn hysbysiad sydd —

(@) ynnodi'r amod o dan sylw a manylion y methiant i gydymffurfio ag ef,
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(4)

®)

(b) yn ei gwneud yn ofynnol i berchennog y tir gymryd unrhyw gamau sydd ym
marn yr awdurdod lleol yn briodol ac a bennir yr hysbysiad er mwyn sicrhau y
cydymffurfir a'r amod,

(c) ynpennu ym mha gyfnod y mae’n rhaid i'r camau hynny gael eu cymryd, a
(d) ynesbonio’r hawl i apelio a roddir gan is-adran (2).

Caiff perchennog tir y cyflwynwyd hysbysiad cydymffurfio iddo apelio at dribiwnlys
eiddo preswyl yn erbyn yr hysbysiad hwnnw.

Caiff awdurdod lleol —
(@) dirymu hysbysiad cydymffurfio, neu

(b) amrywio hysbysiad cydymffurfio drwy estyn y cyfnod a bennir yn yr hysbysiad o
dan is-adran (1)(c).

Mae'r pwer i ddirymu neu i amrywio hysbysiad cydymffurfio yn arferadwy gan yr
awdurdod lleol —

(a) ar gais a wneir gan berchennog y tir y cyflwynwyd yr hysbysiad iddo, neu
(b) ar symbyliad yr awdurdod ei hun.

Pan fo awdurdod lleol yn dirymu neu’'n amrywio hysbysiad cydymffurfio, rhaid iddo
hysbysu perchennog y tir y mae’r hysbysiad yn ymwneud ag ef am y penderfyniad cyn
gynted ag y bo'n rhesymol ymarferol.

Pan fo hysbysiad cydymffurfio'n cael ei ddirymu, mae’r dirymiad yn dod i rym ar yr
adeg y caiff ei wneud.

Pan fo hysbysiad cydymffurfio’n cael ei amrywio —

(@) os nad yw’r hysbysiad wedi dod yn weithredol pan wneir yr amrywiad, daw’r
amrywiad i rym ar unrhyw adeg (os oes un) y daw’r hysbysiad yn weithredol yn
unol ag adran (gwelliant 48), a

(b) os yw’r hysbysiad wedi dod yn weithredol pan wneir yr amrywiad, daw’r
amrywiad i rym ar yr adeg y mae’n cael ei wneud.”.

Carl Sargeant

Page 12, line 8, leave out section 18.

Tudalen 12, llinell 9, hepgorer adran 18.

Carl Sargeant

To insert a new section —

‘()

(1)

Compliance notice: offence and multiple convictions

An owner of land who has been served with a compliance notice which has become
operative commits an offence if the owner fails to take the steps specified in the notice
under section (amendment 34)(1)(b) within the period specified in the notice under section
(amendment 34)(1)(c).
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(2)

®)

®)

(6)

©)

A person guilty of an offence under subsection (1) is liable on summary conviction to a
fine.

In proceedings against an owner of land for an offence under subsection (1), it is a
defence that the owner had a reasonable excuse for failing to take the steps referred to in
subsection (1) within the period referred to in that subsection.

Subsection (5) applies where —
(@) an owner of land is convicted of an offence under subsection (1), and

(b) the owner has been convicted on two or more previous occasions of an offence
under subsection (1) in relation to the site licence to which the conviction
mentioned in paragraph (a) relates.

On an application by the local authority which served the compliance notice, the court
before which the owner of the land was convicted may make an order revoking the site
licence on the date specified in the order.

An order under subsection (5) must not specify a date which is before the end of the
period within which notice of appeal (whether by case stated or otherwise) may be given
against the conviction mentioned in subsection (4)(a).

Where an appeal against the conviction mentioned in subsection (4)(a) is made by the
owner of the land before the date specified in an order under subsection (5), the order
does not take effect until —

(a) the appeal is finally determined, or
(b) the appeal is withdrawn.

On an application by the owner of the land or by the local authority who issued the site
licence, the court which made the order under subsection (5) may make an order
specifying a date on which the revocation of the site licence takes effect which is later
than the date specified in the order under subsection (5).

But the court must not make an order under subsection (8) unless it is satisfied that
adequate notice of the application has been given to the owner (if the applicant is the
local authority) or to the local authority (if the applicant is the owner).".

I fewnosod adran newydd —

‘()

(1)

(4)

Hysbysiad cydymffurfio: trosedd a chollfarnau lluosog

Mae perchennog tir y cyflwynwyd hysbysiad cydymffurfio iddo sydd wedi dod yn
weithredol yn cyflawni trosedd os bydd y perchennog yn methu cymryd y camau a
bennir yn yr hysbysiad o dan adran (gwelliant 34)(1)(b) o fewn y cyfnod a bennir yn yr
hysbysiad o dan adran (gwelliant 34)(1)(c).

Mae person sy’n euog o drosedd o dan is-adran (1) yn agored o’i gollfarnu'n ddiannod i
ddirwy.

Mewn achos yn erbyn perchennog tir am drosedd o dan is-adran (1), mae'n
amddiffyniad bod gan y perchennog esgus rhesymol dros fethu cymryd y camau y
cyfeirir atynt yn is-adran (1) o fewn y cyfnod y cyfeirir ato yn yr is-adran honno.

Mae is-adran (5) yn gymwys —

(@) pan gollfernir perchennog tir am drosedd o dan is-adran (1), a
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)

(8)

(b) pan fo’r perchennog wedi ei gollfarnu ar ddau neu fwy o achlysuron blaenorol am
drosedd o dan is-adran (1) mewn perthynas a'r drwydded safle y mae’r gollfarn a
grybwyllir ym mharagraff (a) yn ymwneud a hi.

Ar gais gan yr awdurdod lleol a gyflwynodd yr hysbysiad cydymffurfio, caiff y llys y
collfarnwyd perchennog y tir ger ei bron wneud gorchymyn yn dirymu’r drwydded safle
ar y dyddiad a bennir yn y gorchymyn.

Rhaid i orchymyn o dan is-adran (5) beidio & phennu dyddiad sydd cyn diwedd y cyfnod
pryd y caniateir i hysbysiad o apél (boed yn 6l yr achos a nodwyd ynteu fel arall) gael ei
roi yn erbyn y gollfarn a grybwyllir yn is-adran (4)(a).

Pan wneir apél yn erbyn y gollfarn a grybwyllir yn is-adran (4)(a) gan berchennog y tir
cyn y dyddiad a bennir mewn gorchymyn o dan is-adran (5), nid yw’r gorchymyn yn
effeithiol —

(@) hyd nes i'r apél gael ei phenderfynu’'n derfynol, neu

(b) hyd nes i'r apél gael ei thynnu'n 6l.

Ar gais gan berchennog y tir neu gan yr awdurdod lleol a ddyroddodd y drwydded
safle, caiff y llys a wnaeth y gorchymyn o dan is-adran (5) wneud gorchymyn yn pennu

dyddiad pryd y mae dirymiad y drwydded safle i ddod yn effeithiol sy’'n hwyrach na’r
dyddiad a bennir yn y gorchymyn o dan is-adran (5).

Ond rhaid i'r llys beidio & gwneud gorchymyn o dan is-adran (8) oni bai ei fod wedi ei
fodloni bod hysbysiad digonol o’r cais wedi ei roi i'r perchennog (os yr awdurdod lleol
yw’r ymgeisydd) neu i'r awdurdod lleol (os y perchennog yw’r ymgeisydd).”.

Carl Sargeant

Page 12, line 33, leave out section 19.
Tudalen 12, llinell 37, hepgorer adran 19.

Carl Sargeant

To insert a new section —

‘()
1)

®)

Compliance notice: power to demand expenses

When serving a compliance notice on an owner of land, a local authority may impose a
charge on the owner as a means of recovering expenses incurred by the local authority —

(@) in deciding whether to serve the notice, and
(b) in preparing and serving the notice or a demand under subsection (3).

The expenses referred to in subsection (1) include (but are not limited to) the costs of
obtaining expert advice (including legal advice).

The power under subsection (1) is exercisable by serving the compliance notice together
with a demand which sets out—

(@) the total expenses the local authority seeks to recover under subsection (1)
(“relevant expenses”),
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(b) a detailed breakdown of the relevant expenses, and

(c) where the local authority propose to charge interest under section (amendment 50),
the rate at which the relevant expenses carry interest.

(4) Where a tribunal allows an appeal under section (amendment 34) against the compliance
notice with which a demand was served, the tribunal may make such order as it
considers appropriate —

(@) confirming, reducing or quashing any charge under this section made in respect of
the notice, and

(b) varying the demand as appropriate in consequence.’.

I fewnosod adran newydd —

“() Hysbysiad cydymffurfio: pwer i hawlio costau

(1) Wrth gyflwyno hysbysiad cydymffurfio i berchennog tir, caiff awdurdod lleol godi tal ar
y perchennog fel modd i adennill costau yr eir iddynt gan yr awdurdod lleol —

(@) wrth benderfynu a ddylai gyflwyno'r hysbysiad, a
(b) wrth baratoi a chyflwyno’r hysbysiad neu hawliad o dan is-adran (3).

(2) Mae'r costau y cyfeirir atynt yn is-adran (1) yn cynnwys costau sicrhau cyngor arbenigol
an gynnwys cyngor cyfreithiol) (ond heb fod yn gyfyngedig i'r costau hyn).
gan gynnwys cyngor cy yn gylyngedig Yy
(3) Mae'r pwer o dan is-adran (1) yn arferadwy drwy gyflwyno’r hysbysiad cydymffurfio
ynghyd a hawliad sy’n nodi—
(@) cyfanswm y costau y mae’r awdurdod lleol yn ceisio eu hadennill o dan is-adran
(1) (“costau perthnasol”),
(b) dadansoddiad manwl o’r costau perthnasol, ac

(c) pan fo'r awdurdod lleol yn bwriadu codi llogau o dan adran (gwelliant 50), y
gyfradd log ar y costau perthnasol.

(4) Pan fo tribiwnlys yn caniatdu apél o dan adran (gwelliant 34) yn erbyn yr hysbysiad
cydymffurfio y cyflwynwyd hawliad gydag ef, caiff y tribiwnlys wneud unrhyw
orchymyn y mae’n barnu ei fod yn briodol —

(@) yn cadarnhau, yn lleihau neu'n dileu unrhyw dél o dan yr adran hon a wnaed
mewn perthynas a'r hysbysiad, a

(b) ynamrywio’r hawliad fel y bo’n briodol o ganlyniad i hyn.".

Carl Sargeant
Page 13, line 24, leave out section 20.
Tudalen 13, llinell 24, hepgorer adran 20.
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Carl Sargeant

To insert a new section —

‘() Power to take action following conviction of owner

(1) Where an owner of land is convicted of an offence under section (amendment 36)(1), the
local authority which issued the compliance notice may —

(a) take any steps required by the compliance notice to be taken by the owner but
which have not been taken, and

(b) take such further action as the authority considers appropriate for ensuring that
the condition specified in the compliance notice is complied with.

(2) Where a local authority proposes to take action under subsection (1), it must serve on the
owner of the land a notice which—

(a) identifies the land and the compliance notice to which it relates,

(b) states that the local authority intends to enter the land,
(c) describes the action the local authority intends to take on the land,
(d) if the person whom the local authority proposes to authorise to take the action on

their behalf is not an officer of the local authority, states the name of that person,
and

(e) sets out the dates and times on which it is intended that the action will be taken
(including when the local authority intends to start taking the action and when it
expects the action to be completed).

(3) The notice must be served sufficiently in advance of when the local authority intends to
enter the land as to give the owner of the land reasonable notice of the intended entry.

(4) In a case where the local authority authorises a person other than an officer of the local
authority to take the action on their behalf, the reference in section (amendment 64)(1) to
an authorised officer of the local authority is to be read as including that person.

(5) The requirement in section (amendment 64)(2) to give 24 hours’ notice of the intended
entry, in its application to a case within this section, applies only in relation to the day on
which the local authority intend to start taking the action on the land.”.

I fewnosod adran newydd —

“() Pwer i gymryd camau ar 6l collfarnu’r perchennog

(1) Pan gollfernir perchennog tir am drosedd o dan adran (gwelliant 36)(1), caiff yr awdurdod
lleol a ddyroddodd yr hysbysiad cydymffurfio —

(@) cymryd unrhyw gamau y mae’n ofynnol o dan yr hysbysiad cydymffurfio i'r
perchennog eu cymryd ond sydd heb eu cymryd, a

(b) cymryd unrhyw gamau eraill sy’n briodol ym marn yr awdurdod i sicrhau y
cydymffurfir &'r amod a bennir yn yr hysbysiad cydymffurfio.

2) Pan fo awdurdod lleol yn bwriadu cymryd camau o dan is-adran (1), rhaid iddo
y ymry
gyflwyno i berchennog y tir hysbysiad —

(@) sy'nnodi’r tir a’r hysbysiad cydymffurfio y mae’n ymwneud a4 hwy,
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®)

(4)

®)

(b) sy’'nnodibod yr awdurdod lleol yn bwriadu mynd i'r tir,
(c) sy'ndisgrifio’r camau y mae’r awdurdod lleol yn bwriadu eu cymryd ar y tir,

(d) os nad un o swyddogion yr awdurdod lleol yw’r person y mae’r awdurdod lleol
yn bwriadu ei awdurdodi i gymryd y camau ar ei ran, sy'n nodi enw’r person
hwnnw, ac

(e) sy'nnodi'r dyddiadau a’r amserau pryd y bwriedir i'r camau gael eu cymryd (gan
gynnwys pryd y mae’r awdurdod lleol yn bwriadu dechrau cymryd y camau a
phryd y mae’n disgwyl i'r camau gael eu cwblhau).

Rhaid i'r hysbysiad gael ei gyflwyno'n ddigon cynnar cyn bod yr awdurdod lleol yn
bwriadu mynd i'r tir er mwyn rhoi hysbysiad rhesymol i berchennog y tir am y bwriad i
fynd iddo.

Mewn achos pan fo’r awdurdod lleol yn awdurdodi person heblaw un o swyddogion yr
awdurdod lleol i gymryd y camau ar ei ran, mae’r cyfeiriad yn adran (gwelliant 64)(1) at
swyddog awdurdodedig i'r awdurdod lleol i'w ddarllen fel petai'n cynnwys y person
hwnnw.

Nid yw’r gofyniad yn adran (gwelliant 64)(2) bod rhaid rhoi 24 awr o hysbysiad o'r
bwriad i fynd i'r tir, 0’'i gymhwyso at achos yn yr adran hon, yn gymwys ond ar gyfer y
diwrnod y mae’r awdurdod lleol yn bwriadu dechrau cymryd y camau ar y tir.”.

Carl Sargeant

Page 13, line 31, leave out section 21.
Tudalen 13, llinell 31, hepgorer adran 21.

Carl Sargeant

To insert a new section —

‘()

(1)

(2)

€)

Power to take emergency action

A local authority which has issued a site licence may take action in relation to any of the
land comprising the site if it appears to the local authority that—

(@) the owner of the land is failing or has failed to comply with a condition of the site
licence, and

(b) as a result of that failure there is an imminent risk of serious harm to the health or
safety of any person who is or may be on the land.

The action a local authority may take under this section (referred to in this section as
“emergency action”) is such action as appears to the local authority to be necessary to
remove the imminent risk of serious harm mentioned in subsection (1)(b).

Where a local authority proposes to take emergency action, the local authority must serve
on the owner of the land a notice which —

(a) identifies the land to which it relates,

(b) states that the local authority intends to enter the land,
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(6)

)

©)

(10)

(c) describes the emergency action the local authority intends to take on the land,

(d) if the person whom the local authority proposes to authorise to take the action on
their behalf is not an officer of the local authority, states the name of that person,
and

(e) specifies the powers under this section and section (amendment 64) as the powers
under which the local authority intends to enter the land.

A notice under subsection (3) may state that, if entry to the land were to be refused, the
local authority would propose to apply for a warrant under section (amendment 64)(3).

A notice under subsection (3) must be served sufficiently in advance of when the local
authority intends to enter the land as to give the owner of the land reasonable notice of
the intended entry.

In a case where the local authority authorises a person other than an officer of the local
authority to take the emergency action on its behalf, the reference in section (amendment
64)(1) to an authorised officer of the local authority includes that person.

Section (amendment 64), in its application to a case within this section, has effect as if —
(@) the words “at all reasonable hours” in subsection (1), and
(b) subsection (2),

were omitted.

Within the period of 7 days beginning with the date when the local authority starts taking
the emergency action, the local authority must serve on the owner of the land a notice
which—

(a) describes the imminent risk of serious harm to the health or safety of persons who
are or may be on the land,

(b) describes the emergency action which has been, and any emergency action which
is to be, taken by the local authority on the land,

(c) sets out when the local authority started taking the emergency action and when
the local authority expects it to be completed,

(d) if the person whom the local authority has authorised to take the action on its
behalf is not an officer of the local authority, states the name of that person, and

(e) explains the right of appeal conferred by subsection (9).

The owner of land in respect of which a local authority has taken or is taking emergency
action may appeal to a residential property tribunal against the taking of the action by the
local authority.

An appeal may be brought —

(a) on the grounds that that there was no imminent risk of serious harm as mentioned
in subsection (1)(b) (or, where the action is still being taken, that there is no such
risk), or

(b) on the grounds that the action the authority has taken was not necessary to
remove the imminent risk of serious harm mentioned in subsection (1)(b) (or,
where the action is still being taken, that it is not necessary to remove the risk).
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(11)

The ways in which a notice under this section may be served include by fixing it in a
prominent place at or near the main entrance to the land.”.

I fewnosod adran newydd —

‘()
(1)

@)

®)

®)

Q)

Pwer i gymryd camau brys

Caiff awdurdod lleol sydd wedi dyroddi trwydded safle gymryd camau mewn
perthynas ag unrhyw dir sy’n ffurfio’r safle os yw’n ymddangos i'r awdurdod lleol —

(a) bod perchennog y tir yn methu neu wedi methu cydymffurfio ag unrhyw un neu
ragor o amodau’r drwydded safle, a

(b) bod risg ar fin digwydd o niwed difrifol i iechyd neu ddiogelwch unrhyw berson
sydd ar y tir neu a all fod ar y tir o ganlyniad i'r methiant hwnnw.

Y camau y caiff awdurdod lleol eu cymryd o dan yr adran hon (y cyfeirir atynt yn yr
adran hon fel “camau brys”) yw unrhyw gamau y mae’n ymddangos i'r awdurdod lleol
eu bod yn angenrheidiol er mwyn dileu’r risg sydd ar fin digwydd o niwed difrifol a
grybwyllir yn is-adran (1)(b).

Pan fo awdurdod lleol yn bwriadu cymryd camau brys, rhaid i'r awdurdod lleol
gyflwyno i berchennog y tir hysbysiad —

(@) sy'nnodi’r tir y mae’'n ymwneud ag ef,
(b)
(c) sy'ndisgrifio’r camau brys y mae’r awdurdod lleol yn bwriadu eu cymryd ar y tir,
(d)

sy’n nodi bod yr awdurdod lleol yn bwriadu mynd i'r tir,

os nad un o swyddogion yr awdurdod lleol yw'r person y mae’r awdurdod lleol
yn bwriadu ei awdurdodi i gymryd y camau ar ei ran, sy'n nodi enw’r person
hwnnw, ac

(e) sy'n pennu’r pwerau o dan yr adran hon ac o dan adran (gwelliant 64) fel y pwerau
y mae’r awdurdod lleol yn bwriadu mynd i'r tir odanynt.

Caiff hysbysiad o dan is-adran (3) nodi y byddai'r awdurdod 1leol yn bwriadu gwneud
cais am warant o dan adran (gwelliant 64)(3) pe bai mynediad i'r tir yn cael ei wrthod.

Rhaid i hysbysiad o dan is-adran (3) gael ei gyflwyno yn ddigon cynnar cyn bod yr
awdurdod lleol yn bwriadu mynd i'r tir er mwyn rhoi hysbysiad rhesymol i berchennog
y tir am y bwriad i fynd iddo.

Mewn achos pan fo’r awdurdod lleol yn awdurdodi person heblaw un o swyddogion yr
awdurdod lleol i gymryd y camau brys ar ei ran, mae’r cyfeiriad yn adran (gwelliant 64)
(1) at swyddog awdurdodedig i'r awdurdod lleol i'w ddarllen fel petai'n cynnwys y
person hwnnw.

Mae adran (gwelliant 64), 0'i chymhwyso at achos yn yr adran hon, yn effeithiol fel pe bai

(a) y geiriau “ar bob adeg resymol” yn is-adran (1), a
(b) is-adran (2),

wedi eu hepgor.

V2 07/06/2013



Bil Safleoedd Rheoleiddiedig Cartrefi Symudol (Cymru)
Regulated Mobile Home Sites (Wales) Bill 31

(8) O fewn y cyfnod o 7 niwrnod sy’'n dechrau a'r dyddiad y mae’r awdurdod lleol yn
dechrau cymryd y camau brys, rhaid i'r awdurdod lleol gyflwyno i berchennog y tir
hysbysiad —

(a) sy'n disgrifio’r risg sydd ar fin digwydd o niwed difrifol i iechyd neu ddiogelwch
personau sydd ar y tir neu a all fod ar y tir,

(b) sy'n disgrifio’r camau brys sydd wedi eu cymryd gan yr awdurdod lleol ar vy tir,
ac unrhyw gamau brys sydd i'w cymryd gan yr awdurdod lleol ar y tir,

(c) sy’nnodi pryd y dechreuodd yr awdurdod lleol gymryd y camau brys a phryd y
mae’r awdurdod lleol yn disgwyl iddynt gael eu cwblhau,

(d) os nad un o swyddogion yr awdurdod lleol yw’r person y mae’r awdurdod lleol
yn bwriadu ei awdurdodi i gymryd y camau ar ei ran, sy'n nodi enw’r person
hwnnw, ac

(e) sy'n esbonio’r hawl i apelio a roddir gan is-adran (9).

(9) Caiff perchennog tir y mae awdurdod lleol wedi cymryd neu yn cymryd camau brys
mewn perthynas ag ef apelio at dribiwnlys eiddo preswyl yn erbyn cymryd y camau gan
yr awdurdod lleol.

(10) Dyma’r seiliau y caniateir apelio arnynt—

(@) nad oedd risg ar fin digwydd o niwed difrifol fel y’i crybwyllir yn is-adran (1)(b)
(neu, os yw’r camau’n dal i gael eu cymryd, nad oes risg o’r fath), neu

(b) nad oedd angen y camau y mae’r awdurdod wedi eu cymryd er mwyn dileu’r risg
a oedd ar fin digwydd o niwed difrifol a grybwyllir yn is-adran (1)(b) (neu, os
yw’r camau’n dal i gael eu cymryd, nad oes eu hangen er mwyn dileu’r risg).

(11) Mae’r dulliau a ganiateir ar gyfer cyflwyno hysbysiad o dan yr adran hon yn cynnwys ei
osod ar fan amlwg ym mhrif fynedfa'r tir neu yn agos ati.”.

Carl Sargeant
Page 14, line 30, leave out section 22.
Tudalen 14, llinell 32, hepgorer adran 22.

Carl Sargeant

To insert a new section —

“0) Action under section (amendment 40) or (amendment 42): power to demand expenses

(1) Where a local authority takes action under section (amendment 40) or emergency action
under section (amendment 42), the local authority may impose a charge on the owner of
the land as a means of recovering expenses incurred by the local authority —

(@) in deciding whether to take the action,

(b) in preparing and serving any notice under section (amendment 40) or (amendment
42) or a demand under subsection (6), and

(c) taking the action.
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(2)

®)

(®)

The expenses referred to in subsection (1) include (but are not limited to) the costs of
obtaining expert advice (including legal advice).

In the case of emergency action under section (amendment 42), no charge may be imposed
under subsection (1) until such time (if any) as is determined in accordance with
subsection (4).

For the purposes of subsection (3), the time when a charge in respect of emergency action
may be imposed is —

(a) if no appeal against the local authority’s decision to take the emergency action is
brought under section (amendment 42)(9) within the appeal period under section
(amendment 46), the end of that period, and

(b) if such an appeal is brought and a decision on the appeal confirms the local
authority’s decision —

(i) where the period within which an appeal to the Upper Tribunal may be
brought expires without such an appeal having been brought, the end of
that period, and

(ii) where an appeal to the Upper Tribunal is brought, when a decision is given
on the appeal confirming the local authority’s decision.

For the purposes of subsection (4) —

(a) the withdrawal of an appeal against a decision by the local authority has the same
effect as a decision on the appeal confirming the local authority’s decision, and

(b) references to a decision on the appeal confirming the local authority’s decision are
to a decision which confirms that decision with or without variation.

The power under subsection (1) is exercisable by serving on the owner of the land a
demand for the expenses which—

a) sets out the total expenses the local authority seeks to recover under subsection (1
p y
(“relevant expenses”),

(b) sets out a detailed breakdown of the relevant expenses,

(c) where the local authority proposes to charge interest under section (amendment
50), sets out the rate at which the relevant expenses carry interest, and

(d) explains the right of appeal conferred by subsection (7).

The owner of land who is served with a demand under this section may appeal to a
residential property tribunal against the demand.

A demand under this section must be served —

(@) in the case of action under section (amendment 40), before the end of the period of
two months beginning with the date on which the action is completed, and

(b) in the case of emergency action under section (amendment 42) —

(i) before the end of the period of 2 months beginning with the earliest date (if
any) on which a charge may be imposed in accordance with subsection (4),
or
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(ii) if the action has not been completed by the end of that period, before the
end of the period of 2 months beginning with the date on which the action
is completed.”.

I fewnosod adran newydd —

‘()

Camau o dan adran (gwelliant 40) neu (gwelliant 42): pwer i hawlio costau

(1) Pan fo awdurdod lleol yn cymryd camau o dan adran (gwelliant 40) neu gamau brys o
dan adran (gwelliant 42), caiff yr awdurdod lleol godi tal ar berchennog y tir fel modd i
adennill costau yr aed iddynt gan yr awdurdod lleol —

(@) wrth benderfynu a ddylai gymryd y camau,

(b) wrth baratoi a chyflwyno unrhyw hysbysiad o dan adran (gwelliant 40) neu
(gwelliant 42) neu hawliad o dan is-adran (6), ac

(c) wrth gymryd y camau.
(2) Mae’r costau y cyfeirir atynt yn is-adran (1) yn cynnwys costau sicrhau cyngor arbenigol
(gan gynnwys cyngor cyfreithiol) (ond heb fod yn gyfyngedig i'r rhain).
(3) Yn achos camau brys o dan adran (gwelliant 42), ni chaniateir codi tal o dan is-adran (1)
tan unrhyw adeg (os oes un) a bennir yn unol ag is-adran (4).

(4) Atddibenion is-adran (3), yr adeg pan ganiateir i dal gael ei godi am gamau brys yw —
(@) os na ddygir apél yn erbyn penderfyniad yr awdurdod lleol i gymryd y camau

brys o dan adran (gwelliant 42)(9) o fewn y cyfnod apelio o dan adran (gwelliant
46), diwedd y cyfnod hwnnw, a

b) os dygir apél o'r fath ac os yw'r penderfyniad ar yr apél yn cadarnhau
ygu ap y P y yr apel 'y
penderfyniad yr awdurdod lleol —
(i) os yw'r cyfnod pryd y caniateir dwyn apél i'r Tribiwnlys Uwch yn dod i
ben heb i apél o’r fath gael ei dwyn, diwedd y cyfnod hwnnw, a
(i) os dygir apél i'r Tribiwnlys Uwch, pan roddir penderfyniad ar yr apél sy'n
cadarnhau penderfyniad yr awdurdod lleol.
(5) Atddibenion is-adran (4) —
a) mae tynnu apél yn erbyn penderfyniad gan yr awdurdod lleol yn 6l yn creu’r un
(a) ynnu apél yn erbyn p yniad gan y ynoly

effaith & phenderfyniad ar yr apél sy’'n cadarnhau penderfyniad yr awdurdod
lleol, a

(b) mae cyfeiriadau at benderfyniad ar yr apél sy’'n cadarnhau penderfyniad yr
awdurdod lleol yn gyfeiriadau at benderfyniad sy’'n cadarnhau’r penderfyniad
hwnnw ag amrywiadau neu heb amrywiadau.

(6) Mae'r pwer o dan is-adran (1) yn arferadwy drwy gyflwyno i berchennog y tir hawliad
am y costau—

(@) sy'nnodicyfanswm y costau y mae’r awdurdod lleol yn ceisio eu hadennill o dan
is-adran (1) (“costau perthnasol”),

(b) ynnodi dadansoddiad manwl o’r costau perthnasol,

(c) os yw'r awdurdod lleol yn bwriadu codi llogau o dan adran (gwelliant 50), yn
nodi'r gyfradd log ar y costau perthnasol, a
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(d) ynesbonio’r hawl i apelio a roddir gan is-adran (7).

(7) Caiff perchennog tir y cyflwynir hawliad iddo o dan yr adran hon apelio at dribiwnlys
eiddo preswyl yn erbyn yr hawliad.

(8) Rhaid i hawliad o dan yr adran hon gael ei gyflwyno—

(@) yn achos camau o dan adran (gwelliant 40), cyn diwedd y cyfnod o 2 fis sy'n
dechrau &'r dyddiad y cafodd y camau eu cwblhau, a

(b) ynachos camau brys o dan adran (gwelliant 42) —

i) cyn diwedd vy cyfnod o 2 fis sy’'n dechrau 4'r dyddiad cynharaf (os oes un
y ycy Yy y y
y caniateir i dal gael ei godi yn unol ag is-adran (4), neu

(ii) os nad yw’r camau wedi eu cwblhau erbyn diwedd y cyfnod hwnnw, cyn
diwedd y cyfnod o 2 fis sy’'n dechrau &'r dyddiad y cwblheir y camau.”.

Carl Sargeant
Page 15, line 23, leave out section 23.
Tudalen 15, llinell 24, hepgorer adran 23.

Carl Sargeant

To insert a new section —

‘() Appeals under section (amendment 34), (amendment 42) or (amendment 44)

(1) An appeal under section (amendment 34), (amendment 42) or (amendment 44) must be made
before the end of the period of 21 days beginning with the day on which the relevant
document was served (referred to in this section and section (amendment 48) as “the
appeal period”).

(2) Insubsection (1) “relevant document” means —
(@) in the case of an appeal under section (amendment 34), the compliance notice,

(b) in the case of an appeal under section (amendment 42), the notice under subsection
(8) of that section, and

(c) in the case of an appeal under section (amendment 44), the demand under that
section.

(3) A residential property tribunal may allow an appeal under section (amendment 34),
(amendment 42) or (amendment 44) to be made to it after the end of the appeal period if it is
satisfied that there is a good reason for the failure to appeal before the end of that period
(and for any delay since then in applying for permission to appeal out of time).

(4) An appeal under section (amendment 34), (amendment 42) or (amendment 44) —
(a) is to be by way of a rehearing, but

(b) may be determined having regard to matters of which the local authority which
made the decision were unaware.

(5) The tribunal may by order —
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(a) on an appeal under section (amendment 34), confirm, vary or quash the compliance
notice,

(b) on an appeal under section (amendment 42), confirm, vary or reverse the decision
of the local authority, or

(c) on an appeal under section (amendment 44), confirm, vary or quash the demand.”.

I fewnosod adran newydd —

‘()
(1)

Apelio o dan adran (gwelliant 34), (gwelliant 42) neu (gwelliant 44)

Rhaid i apél o dan adran (gwelliant 34), (gwelliant 42) neu (gwelliant 44) gael ei gwneud
cyn diwedd y cyfnod o 21 o ddiwrnodau sy'n dechrau &'r diwrnod y cyflwynwyd y
ddogfen berthnasol (y cyfeirir ato yn yr adran hon ac adran (gwelliant 48) fel “y cyfnod
apelio”).

Yn is-adran (1) ystyr “dogfen berthnasol” yw —
(@) ynachos apél o dan adran (gwelliant 34), yr hysbysiad cydymffurfio,

(b) yn achos apél o dan adran (gwelliant 42), yr hysbysiad o dan is-adran (8) o'r adran
honno, ac

(c) ynachos apél o dan adran (gwelliant 44), yr hawliad o dan yr adran honno.

Caiff tribiwnlys eiddo preswyl ganiatdu i apél o dan adran (gwelliant 34), (gwelliant 42)
neu (gwelliant 44) gael ei gwneud iddo ar 6l diwedd y cyfnod apelio os yw wedi ei
fodloni bod rheswm da dros fethu apelio cyn diwedd y cyfnod hwnnw (a thros unrhyw
ohirio wedyn cyn gwneud cais am ganiatad i apelio allan o amser).

O ran apél o dan adran (gwelliant 34), (qwelliant 42) neu (gwelliant 44) —
(@) mae i gael ei chynnal ar ffurf ail-wrandawiad, ond

(b) caniateir iddi gael ei phenderfynu gan roi sylw i faterion na wyddai'r awdurdod
lleol a wnaeth y penderfyniad amdanynt.

Caiff y tribiwnlys drwy orchymyn—

(@) ar apél o dan adran (gwelliant 34), gadarnhau, amrywio neu ddileu’r hysbysiad
cydymffurfio,

(b) ar apél o dan adran (gwelliant 42), cadarnhau, amrywio neu wrth-droi
penderfyniad yr awdurdod lleol, neu

(c) ar apél o dan adran (gwelliant 44), cadarnhau, amrywio neu ddileu’r hawliad.”.

Carl Sargeant

Page 16, line 26, leave out section 24.
Tudalen 16, llinell 26, hepgorer adran 24.
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Carl Sargeant

To insert a new section —

‘()

(1)

When compliance notice or expenses demand becomes operative

The time when a compliance notice under section (amendment 34) or a demand under
section (amendment 38) or (amendment 44) becomes operative (if at all) is to be determined
in accordance with this section.

Where no appeal under section (amendment 34) is brought within the appeal period
against the compliance notice, the notice and any demand under section (amendment 38)
which was served with it become operative at the end of that period.

Where no appeal under section (amendment 44) is brought within the appeal period, the
demand under that section becomes operative at the end of that period.

Where an appeal under section (amendment 34) is brought, and a decision on the appeal
confirms the compliance notice, the notice and any demand under section (amendment 38)
which was served with it become operative —

(@) where the period within which an appeal to the Upper Tribunal may be brought
expires without such an appeal having been brought, at the end of that period, or

(b) where an appeal to the Upper Tribunal is brought and a decision on the appeal is
given which confirms the notice, at the time of the decision.

Where an appeal under section (amendment 44) is brought, and a decision on the appeal
confirms the demand under that section, the demand becomes operative —

(@) where the period within which an appeal to the Upper Tribunal may be brought
expires without such an appeal having been brought, at the end of that period, or

b) where an appeal to the Upper Tribunal is brought and a decision on the appeal is
pp pp g pp
given which confirms the demand, at the time of the decision.

For the purposes of subsections (4) and (5) —

(@) the withdrawal of an appeal against a notice or demand has the same effect as a
decision confirming the notice or demand, and

(b) references to a decision which confirms the notice or demand are to a decision
which confirms the notice or demand with or without variation.”.

I fewnosod adran newydd —

‘()

(1)

Pryd y daw hysbysiad cydymffurfio neu hawliad costau yn weithredol

Mae'r adeg pryd y daw hysbysiad cydymffurfio o dan adran (gwelliant 34) neu hawliad o
dan adran (gwelliant 38) neu (gwelliant 44) yn weithredol (os yw'n weithredolo gwbl) i'w
phenderfynu yn unol &'r adran hon.

Os na ddygir apél o dan adran (gwelliant 34) o fewn y cyfnod apelio yn erbyn yr
hysbysiad cydymffurfio, daw’r hysbysiad ac unthyw hawliad o dan adran (gwelliant 38) a
gyflwynwyd gydag ef yn weithredol ar ddiwedd y cyfnod hwnnw.

Os na ddygir apél o dan adran (gwelliant 44) o fewn y cyfnod apelio, daw’r hawliad o dan
yr adran honno yn weithredol ar ddiwedd y cyfnod hwnnw.
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(4)

©)

Os dygir apél o dan adran (gwelliant 34), a bod penderfyniad ar yr apél yn cadarnhau’r
hysbysiad cydymffurfio, daw’r hysbysiad ac unthyw hawliad o dan adran (gwelliant 38) a
gyflwynwyd gydag ef yn weithredol —
(@) os daw’r cyfnod pryd y caniateir dwyn apél i'r Tribiwnlys Uwch i ben heb apél o’r
fath, ar ddiwedd y cyfnod hwnnw, neu
(b) os dygir apél i'r Tribiwnlys Uwch a bod penderfyniad ar yr apél yn cael ei roi sy’'n
cadarnhau’r hysbysiad, adeg y penderfyniad.

Pan ddygir apél o dan adran (gwelliant 44), a bod penderfyniad ar yr apél yn cadarnhau’r
hawliad o dan yr adran honno, daw’r hawliad yn weithredol —

(@) os daw’r cyfnod pryd y caniateir dod ag apél i'r Tribiwnlys Uwch i ben heb apél
o’r fath, ar ddiwedd y cyfnod hwnnw, neu
(b) os ceir apél i'r Tribiwnlys Uwch a bod penderfyniad ar yr apél yn cael ei roi sy’'n
cadarnhau’r hysbysiad, adeg y penderfyniad.
At ddibenion is-adrannau (4) a (5) —
(@) mae tynnu apél yn erbyn hysbysiad neu hawliad yn 6l yn creu’r un effaith a
phenderfyniad ar yr apél sy’'n cadarnhau’r hysbysiad neu’r hawliad, a

mae cyfeiriadau at benderfyniad sy’n cadarnhau’r hysbysiad neu’r hawliad yn

b yfeiriad benderfyniad sy’n cadarnhau’r hysbysiad 't hawliad y
gyfeiriadau at benderfyniad sy’n cadarnhau’r hysbysiad neu’r hawliad ag
amrywiadau neu heb amrywiadau.”.

Carl Sargeant

Page 16, line 30, leave out section 25.
Tudalen 16, llinell 31, hepgorer adran 25.

Carl Sargeant

To insert a new section —

‘()
1)

@)

(4)

Recovery of expenses demanded under section (amendment 38) or (amendment 44)

As from the time when a demand under section (amendment 38) or (amendment 44)
becomes operative, the relevant expenses set out in the demand carry interest at such rate
as the local authority may fix until recovery of all sums due under the demand; and the
expenses and any interest are recoverable by them as a debt.

As from that time, the expenses and any interest are, until recovery, a charge on the land
to which the compliance notice or emergency action in question relates.

The charge takes effect at that time as a legal charge which is a local land charge.

For the purpose of enforcing the charge the local authority has the same powers and
remedies under the Law of Property Act 1925 and otherwise as if it was a mortgagee by
deed having powers of sale and lease, of accepting surrenders of leases and of appointing
a receiver.
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®)

(6)

The power of appointing a receiver is exercisable at any time after the end of the period
of 1 month beginning with the date on which the charge takes effect.

In this section “relevant expenses” —

(a) in the case of a demand under section (amendment 38), has the meaning given by
subsection (3) of that section, and

(b) in the case of a demand under section (amendment 44), has the meaning given by
subsection (6) of that section.”.

I fewnosod adran newydd —

‘()

(1)

(4)

®)

Adennill costau a hawlir o dan adran (gwelliant 38) neu (gwelliant 44)

O’r adeg y daw hawliad o dan adran (gwelliant 38) neu (gwelliant 44) yn weithredol, mae’r
costau perthnasol a nodir yn yr hawliad yn cario llog ar unthyw gyfradd a bennir gan yr
awdurdod lleol hyd nes i'r holl symiau sy’n ddyledus o dan yr hawliad gael eu
hadennill; ac mae’r costau ac unrhyw gyfradd log yn adenilladwy ganddynt fel dyled.

O’r adeg honno ymlaen, mae’r costau ac unrhyw log, hyd nes y cant eu hadennill, yn
arwystl ar y tir y mae’r hysbysiad cydymffurfio neu’r camau brys yn ymwneud ag ef.

Mae’r arwystl yn dod yn effeithiol ar yr adeg honno fel arwystl cyfreithiol sy’n bridiant
tir lleol.

Er mwyn gorfodi'r arwystl mae gan yr awdurdod lleol yr un pwerau a rhwymediau o
dan Ddeddf Cyfraith Eiddo 1925 ac fel arall & phe bai yn forgeisiai drwy weithred sydd a
phwerau i werthu ac i brydlesu, pwerau i dderbyn ildiad prydles ac i benodi
derbynnydd.

Mae’r pwer i benodi derbynnydd yn arferadwy unrhyw bryd ar 6l diwedd y cyfnod o 1
mis sy'n dechrau a'r dyddiad y daw’r arwystl yn effeithiol.

Yn yr adran hon mae i “costau perthnasol” —

(@) yn achos hawliad o dan adran (gwelliant 38), yr ystyr a roddir gan is-adran (3) o’r
adran honno, a

(b) yn achos hawliad o dan adran (gwelliant 44), yr ystyr a roddir gan is-adran (6) o'r
adran honno.”.

Carl Sargeant

Page 17, line 32, leave out section 26.
Tudalen 17, llinell 33, hepgorer adran 26.

Carl Sargeant

To insert a new section —

‘()

(1)

Revocation on death, change of occupation or cessation of use

When the holder of a site licence in respect of any land dies or ceases to be the owner of
the land, the site licence is revoked.
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(2) Where land in respect of which a site licence is in force ceases to be used as a regulated
site, the site licence is revoked.’.

I fewnosod adran newydd —

“() Dirymu yn sgil marwolaeth, newid meddiannaeth neu roi’r gorau i ddefnyddio safle

(1) Pan fo deiliad trwydded safle ar gyfer unrhyw dir yn marw neu'n peidio 4 bod yn
berchennog y tir, dirymir y drwydded safle.

(2) Pan fo tir y mae trwydded safle mewn grym ar ei gyfer yn peidio & chael ei ddefnyddio
fel safle rheoleiddiedig, dirymir y drwydded safle.”.

Carl Sargeant
Page 18, line 22, leave out section 27.
Tudalen 18, llinell 24, hepgorer adran 27.

Carl Sargeant

To insert a new section —

‘0 Duty of licence holder to allow site licence to be altered

(1) A local authority which has issued a site licence may at any time require the holder to do
whatever it considers necessary to enable the local authority to enter in it any variation of
the conditions of the site licence made in pursuance of this Part.

(2) If the holder of a site licence fails without reasonable excuse to comply with a
requirement under this section, the holder of the site licence commits an offence.

(3) A person who is guilty of an offence under subsection (2) is liable on summary conviction
to a fine not exceeding level 1 on the standard scale.”.

I fewnosod adran newydd —

“() Dyletswydd deiliad trwydded safle i ganiatau i drwydded gael ei newid

(1) Caiff awdurdod lleol sydd wedi dyroddi trwydded safle ei gwneud yn ofynnol ar
unrhyw adeg i'r deiliad wneud beth bynnag y mae’r awdurdod lleol yn credu ei bod yn
angenrheidiol i alluogi'r awdurdod lleol i gynnwys ynddi unrhyw amrywiad ar
amodau’r drwydded a wneir yn unol &'r Rhan hon.

] eiliad trwydded safle yn methu heb esgus rhesymol a c mffurfio a
2) Os bydd deiliad ydded safle y hu heb esgus rhesymol hydymffurfi
gofyniad o dan yr adran hon, mae deiliad y drwydded yn cyflawni trosedd.

(3) Mae person sy’n euog o drosedd o dan is-adran (2) yn agored o’i gollfarnu’n ddiannod i
ddirwy heb fod yn uwch na lefel 1 ar y raddfa safonol.”.
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Carl Sargeant
Page 18, line 26, leave out section 28.
Tudalen 18, llinell 28, hepgorer adran 28.

*Mark Isherwood
As an amendment to amendment 56, line 2, leave out—

‘(1) The owner of the land may not cause or permit any part of the land to be used as a
regulated site unless (in addition to the owner holding a site licence) the local authority in
whose area the land is situated —

(a) is satisfied that the owner is a fit and proper person to manage the site or (if the
owner does not manage the site) that a’

and insert—

‘(1) Land may not be used or caused or permitted to be used as a regulated site unless (in
addition to the owner holding a site licence) the local authority in whose area the land is
situated —

(@) is satisfied that the owner of the land is a fit and proper person to be the owner or
(as the case may be) the manager of a regulated site, or

(b) is satisfied that, where the owner does not manage the site, that the’.
This reinstates the requirement that both owner and/or manager satisfy the fit and proper person test.
Fel gwelliant i welliant 56, llinell 2, hepgorer —

‘(1) Ni chaiff perchennog tir achosi na chaniatdu i unrhyw ran o'r tir gael ei defnyddio fel
safle rheoleiddiedig oni bai bod yr awdurdod lleol y mae’r tir wedi ei leoli yn ei ardal (yn
ychwanegol at y perchennog sy’n dal y drwydded safle) —

(@) wedi ei fodloni bod y perchennog yn berson addas a phriodol i reoli’r safle neu (os
nad y perchennog sy’'n rheoli’r safle) fod

a mewnosoder —

‘(1) Ni chaniateir defnyddio tir nac achosi na chaniatdu i dir gael ei ddefnyddio fel safle
rheoleiddiedig oni bai bod yr awdurdod lleol y mae’r tir wedi ei leoli yn ei ardal (yn
ychwanegol at y perchennog sy’n dal y drwydded safle) —

(@) wedi ei fodloni bod y perchennog yn berson addas a phriodol i fod yn berchennog
arno neu (yn 6l y digwydd) yn rheolwr safle rheoleiddiedig, neu

(b) wedi ei fodloni, os nad y perchennog sy’n rheoli’r safle, fod y’.

Mae hyn yn ail-gyflwyno’r gofyniad y dylai’r perchennog a/neu’r rheolwr fodloni’r prawf person addas a
chymwys.
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Carl Sargeant

To insert a new section —

‘()

(1)

Requirement for manager of site to be fit and proper person

The owner of land may not cause or permit any part of the land to be used as a regulated
site unless (in addition to the owner holding a site licence) the local authority in whose
area the land is situated —

(a) is satisfied that the owner is a fit and proper person to manage the site or (if the
owner does not manage the site) that a person appointed to do so by the owner is
a fit and proper person to do so, or

(b) has, with the owner’s consent, itself appointed a person to manage the site.

Where the owner of land who holds a site licence in respect of the land contravenes
subsection (1), the local authority in whose area the land is situated may apply to a
residential property tribunal for an order revoking the site licence.

A person who contravenes the requirement imposed by subsection (1) commits an
offence.

A person who is guilty of an offence under subsection (3) is liable on summary conviction
to a fine.

Where the owner of land who holds a site licence in respect of land is convicted of an
offence under subsection (3) in relation to the land and the person has been convicted of
that offence in relation to the land on 2 or more previous occasions, the magistrates' court
before which the owner is convicted may, on an application by the local authority in
whose area the land is situated, make an order revoking the owner’s site licence on the
day specified in the order.”.

I fewnosod adran newydd —

‘()

1)

Gofyniad bod rhaid i reolwr safle fod yn berson addas a phriodol

Ni chaiff perchennog tir achosi na chaniatdu i unrhyw ran o’r tir gael ei defnyddio fel
safle rheoleiddiedig oni bai bod yr awdurdod lleol y mae’r tir wedi ei leoli yn ei ardal (yn
ychwanegol at y perchennog sy’n dal y drwydded safle) —

(@) wedi ei fodloni bod y perchennog yn berson addas a phriodol i reoli’r safle neu (os
nad y perchennog sy’'n rheoli’r safle) fod person a benodwyd i wneud hynny gan
y perchennog yn berson addas a phriodol i wneud hynny, neu

(b) gyda chydsyniad y perchennog, wedi penodi person ei hun i reoli'r safle.

Os bydd perchennog tir sy'n dal trwydded safle ar gyfer y tir yn torri is-adran (1), caiff yr
awdurdod lleol y mae’r tir wedi ei leoli yn ei ardal wneud cais i'r tribiwnlys eiddo
preswyl am orchymyn yn dirymu'r drwydded safle.

Mae person sy'n mynd yn groes i'r gofyniad a osodir gan is-adran (1) yn cyflawni
trosedd.

Mae person sy’'n euog o drosedd o dan is-adran (3) yn agored o’i gollfarnu’n ddiannod i
ddirwy.
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(5) Os collfernir y perchennog tir sy’'n dal trwydded safle ar gyfer tir am drosedd o dan is-
adran (3) mewn perthynas &'r tir ac os yw’r person wedi ei gollfarnu o’r trosedd mewn
perthynas &'r tir ar 2 neu ragor o achlysuron blaenorol, caiff y llys ynadon y collfernir y
perchennog ger ei fron, ar gais gan yr awdurdod lleol y mae’r tir wedi ei leoli yn ei ardal,
wneud gorchymyn sy'n dirymu trwydded safle’r perchennog ar y diwrnod a bennir yn y
gorchymyn.”.

Carl Sargeant
Page 19, line 17, leave out section 29.
Tudalen 19, llinell 17, hepgorer adran 29.

*Mark Isherwood
As an amendment to amendment 58, line 14, after ‘tenant’, insert —
‘, or

() been the subject of a previous decision of the local authority or another local
authority’.

Fel gwelliant i welliant 58, llinell 15, ar 61 “thenant’, mewnosoder —

’, neu
() wedi bod yn destun penderfyniad blaenorol gan yr awdurdod lleol neu
awdurdod lleol arall’.
*Mark Isherwood

As an amendment to amendment 58, after line 14, insert—

‘() A decision by a local authority that a person is a fit and proper person to manage a site
may apply to one or more sites within the area of the local authority.’.

This amendment seeks to make a fit and proper person test transferable between sites within a local authority
areq.

Fel gwelliant i welliant 58, ar 61 llinell 15, mewnosoder —

‘() Caiff penderfyniad gan awdurdod lleol fod person yn berson addas a phriodol i reoli
safle fod yn gymwys i un neu ragor o safleoedd o fewn ardal yr awdurdod lleol.”.

Diben y gwelliant hwn yw gwneud y prawf person addas a phriodol yn drosglwyddadwy rhwng safleoedd o
fewn ardal awdurdod lleol.
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Carl Sargeant

To insert a new section —

‘()

®)

Decision whether person is fit and proper

In deciding whether a person is a fit and proper person to manage a site a local authority
must have regard to all such matters as it considers appropriate.

Among the matters to which the local authority must have regard is any evidence within
subsection (3) or (4).

Evidence is within this subsection if it shows that the person has—

(@) committed any offence involving fraud or other dishonesty, violence, firearms or
drugs or any offence listed in Schedule 3 to the Sexual Offences Act 2003 (offences
attracting notification requirements),

(b) practised unlawful discrimination on the grounds of any characteristic which is a
protected characteristic under section 4 of the Equality Act 2010 in, or in
connection with, the carrying on of any business, or

(c) contravened any provision of the law relating to housing (including mobile
homes) or landlord and tenant.

Evidence is within this subsection if —

(a) it shows that any other person associated or formerly associated with the person
(whether on a personal, work or other basis) has done any of the things set out in
subsection (3), and

(b) it appears to the local authority that the evidence is relevant to the question
whether the person is a fit and proper person to manage a regulated site.

The Welsh Ministers may by regulations amend this section to vary the evidence to
which a local authority must have regard in deciding whether a person is a fit and proper
person to manage a regulated site.”.

I fewnosod adran newydd —

‘()

(1)
(2)

©)

Penderfynu a yw person yn addas a phriodol

Wrth benderfynu a yw person yn berson addas a phriodol i reoli safle rhaid i awdurdod
lleol roi sylw i bob mater y mae o’r farn eu bod yn briodol.

Mae’r materion y mae’n rhaid i'r awdurdod lleol roi sylw iddynt yn cynnwys unrhyw
dystiolaeth o fewn is-adran (3) neu (4).

Mae tystiolaeth yn dod o fewn yr is-adran hon os yw'n dangos bod y person—

(a) wedi cyflawni unrhyw drosedd sy'n ymwneud & thwyll neu anonestrwydd arall,
neu & thrais, arfau tanio, neu gyffuriau, neu unrhyw drosedd sydd wedi ei restru
yn Atodlen 3 i Ddeddf Troseddau Rhywiol 2003 (troseddau sy'n dod o dan
ofynion ynglyn &'u hysbysu),

(b) wedi gwahaniaethu'n anghyfreithlon ar sail unrhyw nodwedd sy’'n nodwedd
warchodedig o dan adran 4 o Ddeddf Cydraddoldeb 2010 wrth gynnal unrhyw
fusnes, neu mewn cysylltiad &’i gynnal, neu
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(c) wedi torri unrhyw ddarpariaeth yn y gyfraith sy’n ymwneud & thai (gan gynnwys
cartrefi symudol) neu landlord a thenant.

(4) Mae tystiolaeth yn dod o fewn yr is-adran hon—

(@) os yw'n dangos bod unrhyw berson sydd neu a fu gynt yn gysylltiedig a’r person
(ar sail bersonol, ar sail gwaith neu ar sail arall) wedi gwneud unrhyw un neu
ragor o'r pethau anodir yn is-adran (3), a

(b) os yw'n ymddangos i'r awdurdod lleol fod y dystiolaeth yn berthnasol i'r
cwestiwn a yw’r person yn berson addas a phriodol i reoli safle rheoleiddiedig.

(6) Caiff Gweinidogion Cymru drwy reoliadau ddiwygio’r adran hon i amrywio’r
dystiolaeth y mae’n rhaid i awdurdod lleol roi sylw iddi wrth benderfynu a yw person
yn berson addas a phriodol i reoli safle rheoleiddiedig.’.

Carl Sargeant
Page 19, line 37, leave out section 30.
Tudalen 19, llinell 37, hepgorer adran 30.

Carl Sargeant

To insert a new section —

“() Appointment of interim manager

(1) If any of the conditions specified in subsection (2) is met in relation to a regulated site, a
local authority by which the site is licensed may appoint an interim manager of the site.

(2) The conditions referred to in subsection (1) are —

(@) that the local authority considers that the holder of the site licence is failing or has
failed, either seriously or repeatedly, to comply with a condition of the site licence,

(b) that the local authority considers that the site is not being managed by a person
who is a fit and proper person to manage the site, and

(c) that the local authority considers that there is no-one managing the site.

(3) A local authority must, if requested to do so by an association that is a qualifying
residents' association in relation to a site, consider whether to exercise its power under
this section.

(4) Subsection (3) does not affect the discretion of a local authority to exercise its power
under this section on its own initiative.

(5) A person aggrieved by a decision to appoint an interim manager may, within the period
of 28 days beginning with the day on which the decision is made, appeal to a residential
property tribunal against the decision.

(6) The appointment of an interim manager comes to an end with the earliest of the
following —

(a) the expiry of the site licence,
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)

(b) the revocation of the site licence, and
(c) a date specified in the appointment.

If a person ceases to be an interim manager before the appointment has come to an end,
the authority may appoint a new interim manager in place of that person.”.

I fewnosod adran newydd —

‘()

(1)

)

Penodi rheolwr interim

Os bydd unrhyw un neu ragor o’r amodau a bennir yn is-adran (2) wedi eu bodloni o ran
safle rheoleiddiedig, caiff awdurdod lleol y trwyddedwyd y safle ganddo benodi rheolwr
interim i'r safle.

Dyma’r amodau y cyfeirir atynt yn is-adran (1) —

(@) bod yr awdurdod lleol o’r farn bod deiliad y drwydded safle yn methu neu wedi
methu, naill ai mewn modd difrifol neu fwy nag unwaith, & chydymffurfio ag
unrhyw un neu ragor o amodau’r drwydded safle,

(b) bod yr awdurdod lleol o’r farn nad yw’r safle’n cael ei reoli gan berson sy'n
berson addas a phriodol i reoli’r safle, ac

(c) bod yr awdurdod lleol o’r farn nad oes neb yn rheoli’r safle.

Rhaid i awdurdod lleol, os gofynnir iddo gan gymdeithas sy'n gymdeithas trigolion
gymwys ar gyfer safle, ystyried a ddylai arfer ei bwer o dan yr adran hon.

Nid yw is-adran (3) yn effeithio ar ddisgresiwn awdurdod lleol i arfer ei bwer o dan yr
adran hon ar ei symbyliad ei hun.

Caiff person a dramgwyddir gan benderfyniad i benodi rheolwr interim, o fewn y cyfnod
o 28 o ddiwrnodau sy'n dechrau &'r diwrnod y gwneir y penderfyniad, apelio at
dribiwnlys eiddo preswyl yn erbyn y penderfyniad.

Daw penodiad rheolwr interim i ben ar y cynharaf o’r canlynol —
(@) pan ddaw’r drwydded safle i ben,
(b) pan ddirymir y drwydded safle, ac
(c) dyddiad a bennir yn y penodiad.

Os bydd person yn peidio 4 bod yn rheolwr interim cyn i'r penodiad ddod i ben, caiff yr
awdurdod benodi rheolwr interim newydd yn lle’r person hwnnw.”.

Carl Sargeant

Page 20, line 24, leave out section 31.
Tudalen 20, llinell 26, hepgorer adran 31.
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Carl Sargeant

To insert a new section —

‘()

(1)

€)
(4)

(6)

Terms of appointment and powers of interim manager

Appointment of an interim manager is to be on terms and conditions (including as to
remuneration and expenses) specified in, or determined in accordance with, the
appointment.

The interim manager has —
(@) any power specified in the appointment, and

(b) any other power in relation to the management of the site required by the interim
manager for the purposes specified in the appointment (including the power to
enter into agreements and take other action on behalf of the holder of the site
licence).

The local authority may give the interim manager general or specific directions.
The local authority may withdraw or amend any directions given.

The remuneration and expenses of an interim manager may be deducted by the interim
manager from any income which the holder of the site licence is entitled to receive in
respect of the site, but if that income is insufficient any balance must be paid by the local
authority.

Any amounts paid by the local authority under subsection (5) may be recovered by the
authority from the holder of the site licence.’.

I fewnosod adran newydd —

‘()

(1)

®)
(4)
®)

Telerau penodi a phwerau rheolwr interim

Rhaid i benodiad rheolwr interim gael ei wneud ar delerau ac amodau (gan gynnwys o
ran tal a chostau) a bennir yn y penodiad, neu y penderfynir arnynt yn unol &'r penodiad.

Mae gan y rheolwr interim —
(@) unrhyw bwer a bennir yn y penodiad, a

(b) unrhyw bwer arall o ran rheoli'r safle y mae ar y rheolwr interim ei angen at y
dibenion a bennir yn y penodiad (gan gynnwys y pwer i wneud cytundebau ac i
gymryd camau ar ran deiliad y drwydded safle).

Caiff yr awdurdod lleol roi cyfarwyddiadau cyffredinol neu benodol i'r rheolwr interim.
Caiff yr awdurdod lleol dynnu unrhyw gyfarwyddiadau a roddir yn 61 neu eu diwygio.

Caniateir i dal a chostau rheolwr interim gael eu tynnu gan y rheolwr interim o unrhyw
incwm y mae gan ddeiliad y drwydded hawl i'w gael o ran y safle, ond os nad yw’r
incwm hwnnw’n ddigonol rhaid i unrhyw falans gael ei dalu gan yr awdurdod lleol.

Caniateir i unrhyw symiau a delir gan yr awdurdod lleol o dan is-adran (5) gael eu
hadennill gan yr awdurdod oddi ar ddeiliad y drwydded safle.”.
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Carl Sargeant

Page 21, line 21, leave out section 32.
Tudalen 21, llinell 22, hepgorer adran 32.

Carl Sargeant

To insert a new section —

‘()

Power of entry of officers of local authorities

(1) An authorised officer of a local authority, on producing (if required to do so), a duly
authenticated document of authority, has a right at all reasonable hours to enter any land
which is a regulated site or in respect of which an application for a site licence has been
made for the purpose of —

(a) enabling the local authority to determine what conditions should be imposed on a
site licence or whether the terms of a site licence should be varied,

(b) ascertaining whether there is, or has been, on or in connection with the land, any
contravention of the provisions of this Part,

(c) ascertaining whether or not circumstances exist which would authorise the local
authority to take any action, or execute any work, under this Part, or

(d) taking any action, or executing any work, authorised by this Part to be taken or
executed by the local authority.

(2) But admission to any land must not be demanded as of right unless 24 hours' notice of
the intended entry has been given to the owner.

(3) Ifitis shown to the satisfaction of a justice of the peace—
(@) that—
(i) admission to any land has been refused,
(ii) that refusal is apprehended,

(iii) that the owner of the land is temporarily absent and the case is one of
urgency, or

(iv) that an application for admission would defeat the object of the entry, and

(b) that there is reasonable ground for entering the land for any purpose mentioned in
subsection (1),

the justice of the peace may by warrant authorise the local authority by any authorised
officer to enter the land, if need be by force.

(4) Buta warrant must not be issued unless the justice of the peace is satisfied —
(@) that notice of the intention to apply for the warrant has been given to the owner,
(b) that the owner is temporarily absent and the case is one of urgency, or
(c) that the giving of notice would defeat the object of the entry.

(5) An authorised officer entering any land by virtue of this section, or of a warrant issued
under it, may be accompanied by such other persons as may be necessary.
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(6) Every warrant issued under this section continues in force until the purpose for which
the entry is necessary has been satisfied.

(7) A person who intentionally obstructs any person acting in the execution of this section, or
of a warrant under this section, commits an offence.

(8) A person who is guilty of an offence under subsection (7) is liable on summary conviction
to a fine not exceeding level 4 on the standard scale.’.

I fewnosod adran newydd —

“() Pwer mynediad swyddogion awdurdodau lleol

(1) Mae gan swyddog awdurdodedig i awdurdod lleol, wedi iddo ddangos (os gofynnir
iddo wneud hynny), dogfen awdurdod a ddilyswyd yn briodol, hawl ar bob adeg
resymol i fynd i unrhyw dir sy’n safle rheoleiddiedig neu y mae cais am drwydded safle
wedi ei wneud ar ei gyfer er mwyn—

(a) galluogi'r awdurdod lleol i benderfynu pa amodau y dylid eu gosod ar y
drwydded safle neu a ddylid amrywio telerau’r trwydded safle,

(b) canfod a oes unrhyw un neu ragor o ddarpariaethau’r Rhan hon yn cael, neu wedi
cael, eu torri ar y tir neu mewn cysylltiad ag ef,

c) darganfod a oes amgylchiadau'n bodoli a fyddai'n awdurdodi’r awdurdod 1leol i
& 8y y
gymryd unrhyw gamau, neu i wneud unrhyw waith, o dan y Rhan hon, neu

(d) cymryd unrhyw gamau, neu wneud unrhyw waith, yr awdurdodir eu cymryd
neu ei wneud gan yr awdurdod lleol gan y Rhan hon.

(2) Ond rhaid peidio & mynnu mynediad i unrthyw dir fel mater o hawl oni bai bod 24 awr o
hysbysiad o'r bwriad i fynd iddo wedi ei roi i'r perchennog.

(3) Os dangosir er boddhad ynad heddwch —

(i) bod mynediad i unrhyw dir wedi ei wrthod,
(ii) y deellir y bydd mynediad yn cael ei wrthod,

(iii) bod perchennog y tir yn absennol dros dro a bod yr achos yn achos brys,
neu

(iv) y byddai cais am fynediad yn mynd yn groes i amcan mynd i'r tir, a
b) bod sail resymol dros fynd i'r tir at unrhyw ddiben a grybwyllir yn is-adran (1),
y y y grybwylliry

caiff yr ynad hedwch drwy warant awdurdodi’r awdurdod lleol drwy gyfrwng unrhyw
swyddog awdurdodedig i fynd i'r tir, gan ddefnyddio grym os bydd ei angen.

(4) Ond rhaid peidio a rhoi gwarant oni bai bod yr ynad heddwch wedi ei fodloni —
(@) bod hysbysiad o'r bwriad i wneud cais am y warant wedi ei roi i'r perchennog,
(b) bod y perchennog yn absennol dros dro a bod yr achos yn achos brys, neu
(c) y byddai rhoi hysbysiad yn mynd yn groes i amcan mynd i'r tir.

(5) Caiff swyddog awdurdodedig sy'n mynd i unrhyw dir yn rhinwedd yr adran hon, neu
yn rhinwedd gwarant a roddwyd odani, fynd ag unrhyw bersonau y mae eu hangen

gydag ef.
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(6) Mae pob gwarant a roddir o dan yr adran hon yn parhau mewn grym hyd nes bod y
diben y mae angen y mynediad ar ei gyfer wedi ei fodloni.

(7) Mae person sydd yn fwriadol yn rhwystro unrhyw berson sy’'n gweithredu’r adran hon,
neu sy’'n gweithredu gwarant o dan yr adran hon, yn cyflawni trosedd.

(8) Mae person sy’n euog o drosedd o dan is-adran (7) yn agored o’i gollfarnu'n ddiannod i
ddirwy heb fod yn uwch na lefel 4 ar y raddfa safonol.”.

Carl Sargeant 65
Page 22, line 2, leave out section 33.

Tudalen 22, llinell 2, hepgorer adran 33.

*Mark Isherwood 66A
As an amendment to amendment 66, line 56, leave out subsection (10).

Fel gwelliant i welliant 66, llinell 59, hepgorer is-adran (10).

Carl Sargeant 66

To insert a new section —

‘() Repayment orders

(1) For the purposes of this section land is an “unlicensed site” if it is a regulated site in
respect of which no site licence is in force.

(2) No rule of law relating to the validity or enforceability of contracts in circumstances
involving illegality is to affect the validity or enforceability of —

(@) any provision requiring the payment of a pitch fee or the making of any other
periodical payment in connection with any agreement to which Part 4 applies
relating to an unlicensed site, or

(b) any other provision of such an agreement.

(3) But amounts paid in respect of certain payments made under and in connection with
such an agreement may be recovered in accordance with subsection (4).

4) If—

(@) an application in respect of an unlicensed site is made to a residential property
tribunal by the occupier of a mobile home stationed on the site, and

(b) the tribunal is satisfied as to the matters mentioned in subsection (6),
the tribunal may make an order (a “repayment order”).

(5) A repayment order is an order requiring the owner or manager of the site to pay to the
occupier of the mobile home such sums as are specified in the order in respect of —
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(6)

)

(®)

(a) any payment made by the occupier of the mobile home (or any person through
whom the occupier of the mobile home has acquired ownership of the mobile
home) to the owner or manager of the site in respect of the purchase of a mobile
home stationed on the site,

(b) any commission paid to the owner or manager of the site by any person in respect
of the sale of a mobile home stationed on the site,

(c) the pitch fee paid in respect of such a mobile home, and
(d) any periodical payments paid in respect of such a mobile home.
The tribunal must be satisfied as to the following matters —

(@) that owner of the site has been convicted of an offence under section (amendment
10) in relation to the site,

(b) that the occupier of the mobile home (or, in the case of payments referred to in
subsection (5)(a) or (b), the person through whom the occupier of the mobile home
has acquired ownership of the mobile home) made the payment to the owner or
manager of the site during any period during which it appears to the tribunal that
such an offence was being committed in relation to the site, and

(c) that the application is made within the period of 12 months beginning with the
date of the conviction.

A repayment order may not require the payment of any amount which the tribunal is
satisfied that, by reason of any exceptional circumstances, it would be unreasonable for
the owner or manager of the site to be required to pay.

The amount required to be paid by virtue of a repayment order under subsection (5) is
(subject to subsections (9) to (11)) to be such amount as the tribunal considers reasonable
in the circumstances.

The matters which the tribunal must take into account when determining the amount to
be paid include (but are not limited to) —

(@) the total amount of relevant payments paid in connection with occupation of the
site during any period during which it appears to the tribunal that an offence was
being committed by the owner of the site under section (amendment 10),

(b) the extent to which that total amount was actually received by the owner or
manager of the site,

(c) whether the owner of the site has at any time been convicted of an offence under
section (amendment 10) in relation to the site,

(d) the conduct and financial circumstances of the owner or manager of the site, and
(e) the conduct of the occupier of the mobile home;

and in this subsection “relevant payments” means those payments referred to in
subsection (5).

A repayment order may not, where the application is made by an occupier of a mobile
home, require the payment of any amount which is in respect of any time falling outside
the period of 12 months ending with the date of the occupier’s application, and the
period to be taken into account under subsection (9)(a) is restricted accordingly.
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(11)

(12)

Any amount payable to an occupier of a mobile home by virtue of a repayment order is
recoverable as a debt due to the occupier of the mobile home from the owner or manager
of the site.

In this section “occupier”, in relation to a mobile home and a regulated site, means a
person who is entitled —

(a) to station the mobile home on the site, and

(b) to occupy the mobile home as the person's only or main residence.’.

I fewnosod adran newydd —

‘()
1)

(6)

Gorchmynion ad-dalu

At ddibenion yr adran hon mae tir yn “safle heb ei drwyddedu” os yw'n safle
rheoleiddiedig nad oes trwydded safle mewn grym ar ei gyfer.

Nid yw’r un rheol gyfreithiol sy'n ymwneud a dilysrwydd neu orfodadwyedd
contractau o dan amgylchiadau sy'n cynnwys anghyfreithlondeb i effeithio ar
ddilysrwydd neu orfodadwyedd y canlynol —

(@) unrhyw ddarpariaeth sy’'n ei gwneud yn ofynnol i ffi am lain neu unrhyw daliad
cyfnodol arall gael eu talu mewn cysylltiad ag unrhyw gytundeb y mae Rhan 4 yn
gymwys iddo sy'n ymwneud & safle heb ei drwyddedu, neu

(b) unrhyw ddarpariaeth arall mewn cytundeb o’r fath.

Ond caniateir i symiau a delir o ran taliadau penodol o dan gytundeb o’r fath ac mewn
cysylltiad ag ef gael eu hadennill yn unol ag is-adran (4).

Os bydd —

(a) cais ynglyn & safle heb ei drwyddedu yn cael ei wneud i dribiwnlys eiddo preswyl
gan feddiannydd cartref symudol a osodir ar y safle, a

(b) bod y tribiwnlys wedi ei fodloni o ran y materion a grybwyllir yn is-adran (6),
caiff y tribiwnlys wneud gorchymyn (“gorchymyn ad-dalu”).

Mae gorchymyn ad-dalu yn orchymyn sy’n ei gwneud yn ofynnol i berchennog neu
reolwr y safle dalu i feddiannydd y cartref symudol unrhyw symiau a bennir yn y
gorchymyn o ran—

(@) unrhyw daliad a wnaed gan feddiannydd y cartref symudol (neu unrhyw berson
y mae meddiannydd y cartref symudol wedi sicrhau perchnogaeth ar y cartref
symudol drwyddo) i berchennog neu reolwr y safle ynglyn & phrynu cartref
symudol a osodwyd ar y safle,

b) unrhyw gomisiwn a dalwyd i berchennog neu reolwr v safle gan unrhyw berson
yw g y g y & y
ynglyn a gwerthu cartref symudol a osodwyd ar y safle,

(c) vy ffiam y llain a dalwyd ynglyn & chartref symudol o'r fath, a
(d) unrhyw daliadau cyfnodol a dalwyd ynglyn a chartref symudol o’r fath.
Rhaid i'r tribiwnlys fod wedi ei fodloni ynglyn &'r materion a ganlyn—

(a) bod perchennog y safle wedi ei gollfarnu am drosedd o dan adran (gwelliant 10) o
ran y safle,
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(b) bod meddiannydd y cartref symudol (neu, yn achos taliadau y cyfeirir atynt yn is-
adran (5)(a)neu (b), y person y mae’r meddiannydd wedi sicrhau perchnogaeth ar
y cartref symudol drwyddo) wedi talu i berchennog neu reolwr y safle yn ystod
unrhyw gyfnod y mae’'n ymddangos bod trosedd o’r fath yn cael ei gyflawni
ynddo o ran y safle, ac

(c) bod y cais wedi ei wneud o fewn y cyfnod o 12 mis yn dechrau a dyddiad y
gollfarn.

(7) Ni chaniateir i orchymyn ad-dalu ei gwneud yn ofynnol i unrhyw swm gael ei dalu y
mae’r tribiwnlys wedi ei fodloni y byddai'n afresymol ei gwneud yn ofynnol i
berchennog neu reolwr y safle ei dalu oherwydd unrhyw amgylchiadau eithriadol.

(8) Y swm y mae’'n ofynnol ei dalu yn rhinwedd gorchymyn ad-dalu o dan adran (5) yw
unrhyw swm sydd (yn ddarostyngedig i isadrannau (9) i (11)) ym marn y tribiwnlys yn
rhesymol o dan yr amgylchiadau.

(9) Mae'r materion y mae’'n rhaid i'r tribiwnlys eu cymryd i ystyriaeth wrth benerfynu ar y
swm y mae’n ofynnol ei dalu yn cynnwys y canlynol (ond heb fod yn gyfyngedig i'r
canlynol) —

(@) cyfan