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Petition title: Reform of the additional learning needs Code of Wales 2021.

Petition text: Despite only a couple of years into the changes and promises of earlier
and better support for children and young people with ALN, more and more ALN
pupils are being missed in Wales. There are also issues with consistency and
accountability.

There is still a large focus on Universal Provisions as opposed to the holistic approach
of Person Centred IDPs for ALN pupils. Pupils with mental health / physical
disabilities should have equal access to support and a quality education.

More details: Children under the age of 5 years are being denied support based on
an 'assumption' that they will simply ‘catch up’ by the time they reach statutory
school age. When IDPs are produced schools are able to "interpret" what is required
without adequate accountability and contact of specialist health therapists for
guidance. We call for the rights of all children under the UN Convention of Disabled
People to be respected by ensuring:

= A universal code of practice to provide an inclusive quality education for all
ALN pupils.

= Educational settings providing properly resourced provisions and trained staff
that reach a quality assured standard of education to make the system fair,
reliable and able to meet ever increasing demand.

= Education and health need to work more closely together.
=  Compulsory specialist training and support for teachers and their staff.
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1. Summary

= The new Additional Learning Needs (ALN) system is currently being
implemented over a four year period (September 2021 to August 2025).

= Under the new system, learners recognised as having ALN are entitled to an
Individual Development Plan (IDP).

= The Welsh Government issued the ALN Code in 2021, which sets out the detail
of how schools, colleges, local authorities and health boards should, and must,
meet their responsibilities under the Additional Learning Needs and Education
Tribunal (Wales) Act 2018.

= The definition of ALN is essentially the same as for Special Educational Needs
(SEN) under the framework that the new system is replacing. However,
numbers identified as having ALN have reduced by a third since the new
system began being implemented.

= This is because of a shift towards meeting lower level needs through universal
provision rather than Additional Learning Provision (ALP). However, many of
these learners still require more than universal provision and an intermediate
category has emerged of learners who are between universal provision and
ALP.

=  Estyn is reviewing the implementation of the new ALN system and published
the first of its reports in September 2023.

= The Senedd’s Children, Young People and Education Committee is scrutinising
implementation of these reforms, throughout this Senedd term (until May
2026).

= |ssues identified include variation in understanding and use of terms such as
‘universal, ‘targeted’ and ‘specialist’ provision, ambiguity in where responsibility
for IDPs lies between schools and local authorities, and persistent challenges to

joint working between local government and health.
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2. Background to the new ALN system

The Welsh Government and the education sector are currently implementing the

the existing/previous Special Educational Needs (SEN) system with a new
Additional Learning Needs (ALN) system.

The new ALN system is being introduced on a phased basis over four years
(September 2021 to August 2025). All learners newly identified with ALN come

(whether or not they have a statement of SEN). As such, both the existing/previous
SEN system and new ALN system are operating side by side, until August 2025.

Education Tribunal (Wales) Act 2018 as a “complete overhaul” of a system “no
longer fit for purpose”. Weaknesses of the current system, identified in previous

provision for their child, insufficient joint working between local government and
health, and inconsistencies in how different learners’ needs are met.

21. Defining ALN

Learners judged to have ALN are eligible for a statutory Individual Development
Plan (IDP). An IDP describes a person’s ALN and the Additional Learning Provision
(ALP) which the person'’s learning difficulty or disability calls for.

learners:

= have a significantly greater difficulty in learning than the majority of others of
the same age; or

= adisability (for the purposes of the Equality Act 2010) which prevents or
hinders them accessing education or training that is generally provided for
others of the same age; and

= the learning difficulty or disability calls for ALP.



https://research.senedd.wales/research-articles/new-publication-additional-learning-needs-and-education-tribunal-wales-act-2018-act-summary/
https://research.senedd.wales/research-articles/government-decides-more-time-needed-to-make-additional-learning-needs-changes/
https://research.senedd.wales/research-articles/government-decides-more-time-needed-to-make-additional-learning-needs-changes/
https://record.assembly.wales/Plenary/4012#:~:text=The%20current%20legislative,setting%20in%20Wales.
https://research.senedd.wales/research-articles/reforming-the-special-educational-needs-system/
https://www.legislation.gov.uk/anaw/2018/2/section/2
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The final point of the definition is significant as, if a learning difficulty can be
addressed through universal, or ordinarily available, provision and does not require
ALP then the learner will not be considered to have ALN.

2.2. Information guides

Code outlines requirements and guidance for schools, further education
institutions, local authorities, NHS bodies and others on delivering the ALN system.

The Welsh Government consulted on a draft version of the ALN Code in Winter

2018/19. Issues raised included defining and identifying ALN, timescales for
meeting duties, the roles of various professionals and arrangements for resolving

undertook with stakeholders.

4. A shift towards universal provision

There appears to have been a shift towards universal provision to meet children’s
needs, where previously those needs may have been recognised as SEN and
special education provision put in place for them. This is despite the definition of
ALN being essentially the same as SEN.

the new system began being implemented - from 93,000 in 2020/21 (20% of all
pupils) to 63,000 (13% of all pupils) in 2022/23. The decrease is accounted for by a
reduction in those with relatively low level SEN/ALN, indicating that it is not the
case that learners with severe or complex needs are no longer being recognised
as having ALN/SEN.

However, the shift away from ALP towards universal provision for many learners
who would previously have been regarded as having SEN/ALN was not something



https://www.gov.wales/additional-learning-needs-system
https://www.gov.wales/additional-learning-needs-aln-system-childrens-guide
https://www.gov.wales/additional-learning-needs-aln-system-guide-parents-and-families
https://www.gov.wales/additional-learning-needs-aln-system-parents-rights
https://www.gov.wales/additional-learning-needs-aln-system-young-peoples-guide
https://www.gov.wales/additional-learning-needs-aln-system-young-peoples-guide
https://www.gov.wales/additional-learning-needs-code
https://www.gov.wales/additional-learning-needs-code
https://business.senedd.wales/ieListDocuments.aspx?CId=401&MId=11187&Ver=4
https://gov.wales/draft-additional-learning-needs-code
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=23594
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=23594
https://www.gov.wales/schools-census-results-january-2023-html#130504
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was equivalent to the number of pupils with SEN at that time.

In its school census statistical release and in a letter from the Minister for

has offered several explanations for the decrease.

= SEN has been historically over-reported, partly due to the inclusion of a
learning difficulty category which on reflection does not actually amount to
SEN/ALN;

= The new statutory ALN co-ordinators have reviewed their schools’ SEN
registers and seen fit to remove some learners with the lowest levels of
needs.

= The ALN legislation was conceived of a decade ago and the more inclusive
approach of the new Curriculum for Wales means some learners who
previously required ALP can have their needs met through universal

provision, with differentiated teaching and inclusive education practice.

The removal of some pupils from the SEN/ALN register brings the proportion of all
pupils identified as having SEN/ALN down from 20% in 2020/21 to 13% in 2022/23.

was a lack of consistency in people’s understanding and application of terms such
as ‘universal’, ‘targeted’ and ‘specialist’, and how these relate to ALP. Estyn also
noted that these terms do not necessarily appear in the ALN Code.

Estyn recommended that the Welsh Government ensures that all settings have a
clear understanding of the legal definitions contained in the 2018 Act and the
ALN Code, and provides practical examples to aid understanding.



https://business.senedd.wales/documents/s61982/Letter%20from%20the%20Minister%20for%20Lifelong%20Learning%20and%20Welsh%20Language%20-%2011%20April%202017.pdf
https://business.senedd.wales/documents/s61982/Letter%20from%20the%20Minister%20for%20Lifelong%20Learning%20and%20Welsh%20Language%20-%2011%20April%202017.pdf
https://senedd.wales/media/ejeoxwot/sub-ld14173-em-r-e.pdf#page=33
https://senedd.wales/media/ejeoxwot/sub-ld14173-em-r-e.pdf#page=33
https://www.gov.wales/schools-census-results-january-2023-html#130504
https://business.senedd.wales/documents/s137941/Letter%20from%20the%20Minister%20for%20Education%20and%20Welsh%20Language%20-%20CYPE6-20-23%20-%20Paper%20to%20note%202.pdf
https://business.senedd.wales/documents/s137941/Letter%20from%20the%20Minister%20for%20Education%20and%20Welsh%20Language%20-%20CYPE6-20-23%20-%20Paper%20to%20note%202.pdf
https://research.senedd.wales/research-articles/identifying-additional-learning-needs-has-the-bar-been-raised-or-was-it-previously-too-low/
https://research.senedd.wales/research-articles/identifying-additional-learning-needs-has-the-bar-been-raised-or-was-it-previously-too-low/
https://www.estyn.gov.wales/thematic-report/new-additional-learning-needs-system
https://www.estyn.gov.wales/thematic-report/new-additional-learning-needs-system
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Under the Act and the Code, a school may refer a case to a local authority where
the learner's needs:

= may call for ALP that it would not be reasonable for them to secure, or
= are of an extent or nature which the governing body cannot adequately

determine or cannot adequately determine what ALP is required.

Estyn found there is a lack of clarity and transparency regarding which IDPs will
be maintained by local authorities, rather than schools. There is an expectation in
the ALN Code that local authorities publish a set of principles setting out how
they will apply the legal parameters on where responsibility should lie. However,

authorities to remind them of their responsibilities under the Code.

There have been increases in funding to support the implementation of the new
ALN system, although Estyn found that approaches to evaluate the impact of this
funding on pupils with ALN are weak. It also reported that school leaders stated
that they do not have a clear enough understanding of how funding decisions are
made by their local authorities.

__________________________________________________

Welsh Government was responding to the issues raised in Estyn’s report.

The Minister made a statement in Plenary on 28 November, setting out how the

6. The Senedd’s scrutiny

curriculum) throughout this Senedd. It is doing this through a series of ‘check-ins’
and has carried out two of these to date.

Details of letters it has sent to the Welsh Government and representatives of
delivery partners, such as the Welsh Local Government Association and the NHS
letters to the WLGA and the NHS focused on collaboration between local
government and health, one of the issues raised by this petition.

should support the emerging category of pupils who have greater needs than
others but which do not qualify as ALN (i.e. they need more than universal



https://business.senedd.wales/documents/s139449/Letter%20from%20the%20Minister%20for%20Education%20and%20Welsh%20language%20and%20Deputy%20Minister%20for%20Social%20Services.pdf#page=6
https://record.senedd.wales/Plenary/13562#A83737
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=39260
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=39260
https://business.senedd.wales/mgIssueHistoryHome.aspx?IId=39260
https://record.assembly.wales/Committee/13447#:~:text=given%20that%20the,support%20those%20learners%3F
https://record.assembly.wales/Committee/13447#:~:text=given%20that%20the,support%20those%20learners%3F
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provision but not as much as ALP), given that this scenario was not foreseen in the
and would keep it under review, but that it didn't appear to the Welsh
Government that it would be necessary.

The CYPE Committee has begun a third ‘check-in’, scrutinising the
implementation of the new ALN system and took evidence from Estyn on 21

‘grey area’ between universal support and formal identification of ALN.

Every effort is made to ensure that the information contained in this
briefing is correct at the time of publication. Readers should be aware that
these briefings are not necessarily updated or otherwise amended to
reflect subsequent changes.



https://record.assembly.wales/Committee/13447#:~:text=Whether%20that%20needs%20specific%20guidance%2C%20or%20a%20specific%20framework%2C%20I%20think%20we%20will%20again%20keep%20under%20review.%20It%20doesn%27t%20seem%20to%20us%20at%20this%20point%20that%20that%20is%20the%20case%2C%20but%2C%20again%2C%20we%27ll%20wait%20to%20see%20what%20Estyn%20tell%20us%20in%20their%20review.
https://record.senedd.wales/Committee/13693#:~:text=schools%20are%20reassuring,challenge%20for%20schools

