
 

 

Agenda - Public Accounts Committee 
Meeting Venue: 

Video Conference via Zoom 

Meeting date: 23 November 2020 

Meeting time: 08.30

For further information contact: 

Fay Bowen 

Committee Clerk 

0300 200 6565  

SeneddPAC@senedd.wales
------ 

(Private Pre-meeting)  

(09.00 - 09.30) 

In accordance with Standing Order 34.19, the Chair has determined that the 

public are excluded from the Committee's meeting in order to protect public 

health. This meeting will be broadcast live on www.senedd.tv 

1 Introductions, apologies, substitutions and declarations of 

interest 

(09.30)   

2 Scrutiny of Accounts 2019-20: Evidence session with the Welsh 

Government 

(09.30 - 11.10) (Pages 1 - 88)  

Research Briefing 

Audit Wales - Commentary on the Welsh Government’s Consolidated 

Accounts 2019-20 

PAC(5)-24-20 Paper 1 – Welsh Government Consolidated Accounts 2019-20 

PAC(5)-24-20 Paper 2 – Joint letter from the Permanent Secretary, Welsh 

Government and the Auditor General for Wales (6 November 2020) 

PAC(5)-24-20 Paper 3 – Letter from the Permanent Secretary, Welsh 

Government (29 October 2020) 

 

Shan Morgan - Permanent Secretary, Welsh Government 

Gawain Evans – Director of Finance, Welsh Government  

David Richards – Director of Governance, Welsh Government  

------------------------ Public Document Pack ------------------------

http://www.senedd.tv/
https://senedd.wales/laid%20documents/gen-ld13653/gen-ld13653-e.pdf


 

 

Andrew Slade – Director General for Economy, Skills and Natural Resources 

Group, Welsh Government 

3 Paper(s) to note 

(11.10 - 11.15)   

3a The Regeneration Investment Fund for Wales (RIFW): Letter from the Welsh 

Government (11 November 2020) 

 (Pages 89 - 98)  

4 Motion under Standing Order 17.42 to resolve to exclude the 

public from the meeting for the following business: 

(11.15)   

Items 5 & 6 and the meeting on 30 November 2020 

(Break)  

(11.15 - 11.20) 

5 Scrutiny of Accounts 2019-20: Consideration of evidence received 

(11.20 - 12.00)   

6 Forward Work Programme: Spring 2021 work programme 

(12.00 - 12.15) (Pages 99 - 104)  

PAC(5)-24-20 Paper 4 – Spring 2021 work programme 
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Shan Morgan  
Ysgrifennydd Parhaol 
Permanent Secretary 

Mr N Ramsay MS Chair,  
Public Accounts Committee 
Welsh Parliament  
Cardiff Bay  
CF99 1NA 

6 November 2020 

 Dear Mr Ramsay,  

The 2019-20 Consolidated Accounts for the Welsh Government have been qualified on 

the basis of a difference of opinion between officials from the Welsh Government and 

the Auditor General on the interpretation of accounting standard IAS37 – provisions, 

contingent liabilities and contingent assets; and its application in respect of grant 

support for small businesses and the leisure, hospitality and retail sectors. 

The key issue in terms of the Welsh Government Consolidated Accounts for 2019-20 is 

whether a liability for these grant schemes should be recognised as at 31 March 2020. 

There is a difference of views on this. The Welsh Government and the Auditor General 

have assessed the grant schemes against IAS37. The Welsh Government concluded 

that there was no need to provide for a liability in the 2019-20 accounts.  The Auditor 

General does not agree and has given a qualified true and fair opinion of the accounts 

on the basis of a material omission of expenditure in the 2019-20 accounts. 

Furthermore, had the Welsh Government provided for the liability, it would have 

exceeded its authorised net expenditure limit approved by the Senedd for 2019-20. 

Consequently, the Auditor General has also qualified his regularity opinion. 

Our teams have met on a number of occasions in an effort to resolve our differences but 

unfortunately this is one of those rare occasions where Welsh Government and the 

Auditor General fundamentally disagree on a complex technical accounting issue. In 
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many ways it is unfortunate that we have been unable to agree on an outcome as 

despite the Covid crisis we have seen further improvements in the preparation and audit 

of the 2019-20 accounts, with deadlines by both teams being fully met. Nevertheless, 

we both recognise the seriousness of a qualification of the accounts and will be 

ensuring that our teams work closely together to consider any wider potential 

implications and work through what is now needed in terms of the qualification on the 

Accounts. The Auditor General will update you separately to set out the requirements in 

regard to the qualification on the Accounts.  

 

            
 
Shan Morgan                                                        Adrian Crompton 
Ysgrifennydd Parhaol/ Permanent Secretary        Archwilydd Cyffredinol Cymru/      

Llywodraeth Cymru/ Welsh Government     Auditor General for Wales  

           Archwilio Cymru/Audit Wales  
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Shan Morgan  
Ysgrifennydd Parhaol 
Permanent Secretary 

Mr N Ramsay MS
Chair, Public Accounts Committee 

Welsh Parliament 

Cardiff Bay 

CF99 1NA 

29 October 2020 

PAC SCRUTINY OF ACCOUNTS 2018-19 AND ANNUAL REPORT 

Thank you for your letter dated 21 September 2020, please find responses to the 

questions raised: 

1. In relation to the Welsh Government’s response to Recommendation 1 of our
report you agreed that, with the exception of papers containing official
sensitive information and the personal details of staff, you would publish
Board papers in addition to the agenda and minutes, which are currently
available on the Welsh Government’s website. Please could you confirm when
the Welsh Government will start publishing these papers. Members noted at
the meeting that the most recent agenda and minutes were published on 30
July 2020 for the Board meeting in June 2020.

The Welsh Government will continue to publish the agenda and minutes following 
agreement at the subsequent Board meeting. Following the next Board meeting on 
23 October 2020, we will also start publishing Board papers that are not sensitive or 
contain personal details. 

2. You have also concluded, in consultation with the Chair of the Welsh

Government’s Audit and Risk Assurance (ARAC) Committee, that it would not

be appropriate to publish associated minutes or papers for the ARAC

Committee. Your letter cites a number of reasons for this, which we have

noted.

You also note the Welsh Government’s approach is ‘consistent with other UK 
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Governments and many larger sector public bodies’. We compared your 

current practice with the expectations Welsh Government has set for NHS 

bodies in terms of transparency. Local health boards and NHS Trusts in 

Wales are required to publish the agenda, papers and minutes of their ‘audit 

committee’ meetings. Having accepted our recommendation in respect of the 

publication of Board papers, we would welcome further detail on why Welsh 

Government has decided not to do likewise in respect of the agenda and 

papers for ARAC. 

 

I think that the most appropriate comparison is not with health bodies or local 

authorities, whose audit and risk committees certainly deal with important and 

weighty issues but where there would usually be less sensitivity about the matters 

under discussion.  I think that a better comparison is with UK Government 

Departments and other government departments where our enquiries indicate that it 

would not be general practice for papers to be published.  I think that it is important 

that the deliberations of my ARAC provide a private safe space for full and frank 

discussion and advice to me as Principal Accounting Officer and I am concerned that 

publishing the papers of the meetings may lead to a dilution of the quality of the 

deliberations. 

 

 

This matter has been discussed with the Chair of the Welsh Government ARAC who 

has confirmed that he is content to share with the PAC in confidence the minutes of 

the meeting, but cannot agree to minutes and papers being shared publicly. 

 

Recommendation 7 of our report asked that you provide greater clarity, 

through detailed explanation, of your lines of accountability and any measures 

in place to address potential conflicts of interest. I appreciate there were 

detailed discussions during our evidence sessions with you around this issue 

that were perhaps not fully reflected in our recommendation.  However, in the 

body of our report (paragraphs 157 – 165 on pages 44 - 46) it is clear that our 

recommendation was made in the context of the need for more clarity on your 

accountability to the Head of the UK Civil Service. Our concerns were around 

the potential for conflicts of interest or indeed the perception of such conflicts. 

The Committee felt your response referred to your role in relation to arms-

length bodies and Welsh Public Bodies and not your lines of accountability to 

the First Minister and the Head of UK Civil Service. We would welcome clarity 

on the latter rather than the former.  
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I appreciate that from the outside it might appear that there is scope for conflict but in 

practice the arrangements for my reporting responsibilities work smoothly and 

without difficulty.  The First Minister, the Head of the Civil Service and myself are all 

clear that I look exclusively to the First Minister for direction, for my personal 

priorities and for the priorities for the Welsh Government civil service.  The Head of 

the Civil Service has not, and would not, seek to influence me in any way in the 

performance of my responsibilities in serving the Welsh Government.  But in 

common with the other Permanent Secretaries in the unified civil service the Head of 

the Civil Service acted as my line manager for completing my annual performance 

assessment and dealing with management “pay and rations” issues. The same 

arrangement applies to my counterpart in the Scottish Government and she, too, 

finds that it works effectively in practice.   This means that I am also linked in to the 

Permanent Secretaries’ network, which is helpful for informal channels of 

communication and the opportunity to contribute a Welsh perspective.  And as a 

member of the Civil Service Board I also have the opportunity to contribute to the 

leadership of the civil service on issues which will often affect Welsh Government 

staff as well as Whitehall staff. 

 

3. My letter of 14 May 2020 also sought information about the results of the 
Crisis Survey Response. We welcome the information set out in your letter of 
27 August 2020 in point 7, but your answer refers to ‘Pulse Surveys’, rather 
than ‘Crisis Surveys’. There appears to be some confusion on both sides 
arising from the references to various surveys during meetings and in written 
correspondence. In your written correspondence you have referred to both 
'Pulse Surveys' and 'Crisis Surveys'. I would be grateful if you could clarify 
the nature of each, and summarise their findings. 
 
The Welsh Government has continued to gather insight throughout the Covid-19 
crisis in order to understand the ongoing impact of the outbreak on our employees’ 
day-to-day experience of work and well-being, in order to shape our employee 
support offer and inform our strategic approach to safe transition. This has included 
participating in the following UK Civil Service-wide surveys, for which the Welsh 
Government received organisational level results: 

 

   Covid-19 Pulse Survey run by the Cabinet Office in May 2020, which explored 

the early impact of the Covid-19 outbreak on the working lives of civil servants, 

their well-being, and the support received from managers, teams and senior 

leaders. 

   The Leesman ‘Home Working Experience’ survey run by the UK Government 

Property Agency in July-August 2020, which explored the impact, needs and 

experiences of civil servants working from home due to Covid-19. 
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   More recently, the Welsh Government conducted a ‘Return to Office’ survey in 

August-September 2020 with a pilot cohort of staff who have returned to office 

working as a result of an easing of lockdown measures. This survey explored 

staff experience of office working and their views on whether the Welsh 

Government is providing a safe working environment to enable this. 

The insight gathered is enabling the Welsh Government to take positive action 

based on staff feedback to inform the package of support available to both 

individuals and managers, as well as to help the organisation plan and prepare a 

safe and incremental transition, in line with the latest ministerial and public health 

advice. 

Some of the key messages that have emerged from the above surveys include: 

   Staff have experienced a substantial change to their day-to-day experience of 

work as a result of Covid-19, with almost all staff (99%) working remotely 

(mainly working from home) and 84% reporting that their work had changed to 

some extent in response to the outbreak. 

 

   In general, staff reported a positive experience of home working and were 

particularly satisfied with the available technology that supported them to do so.  

 

   The majority of staff had access to the IT devices, tools, (75%) and software 

applications/programs (91%) needed to work from home, although, staff did 

appear to be less satisfied with equipment required for home working including 

desks/tables, printing, copying and scanning equipment. 

 

   There was a more mixed picture around whether staff are able to maintain a 

healthy work-life balance and be physically active whist working from home, 

with around two-thirds (67%) of respondents reporting that they have been able 

to do so. There is an indication that those with care-giving responsibilities, 

particularly parents, have found it more challenging to strike a balance.  

 

   The Covid-19 pulse survey found that around 1 in 8 respondents (13%) 

reported having poor well-being over the past week, while 43% reported having 

good well-being. However, a notable improvement in well-being (both mental 

and physical) was reported by those who had more recently returned to office 

working. For example, 61% of respondents reported an improvement in their 

general well-being since returning to the office, which was even more apparent 

for those who had a well-being need to return to the office (83%). 

 

   Around half felt more productive in the office and found it easier to do their 

work. However, results highlighted the importance of continuing to support staff 

well-being, with some staff finding it difficult to take breaks since returning. 
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   Overall, staff experience of office working was positive with the majority 

reporting that they were fully satisfied with the new working arrangements in the 

office (83%) and that they felt the new measures put in place were keeping 

people ‘fully’ safe (85%).  

 

   Staff reported high levels of support from their managers and colleagues, with 

over 90% reporting that their managers had helped them to adapt and their 

teams had worked together to support each other through the outbreak. 

 

4. In addition, during our private evidence session with you on 4 May 2020, we 

understood that the Welsh Government was undertaking 'Smart Surveys' in 

respect of the work of the Emergency Coordination Centre (Wales) (ECCW). I 

would also be grateful if you could clarify whether this is the case and, if so, 

the purpose of Smart Surveys and their findings. 

 

The smart surveys in question were used essentially to capture the skills of 

colleagues volunteering to take on challenging roles within the Emergency Co-

ordination Centre (Wales) (ECC(W)). The findings were used to adapt and tailor 

training to meet the needs of our volunteers.   

 

On learning from the pandemic more broadly, a number of structured interim 

debriefs have been conducted at both national and Wales’ regional levels. We have 

established a Covid-19 Project Board to provide oversight on the consideration, and 

where appropriate implementation, of measures linked to lessons identified and 

notable good practice that have emerged from these debriefs. The Board is chaired 

by a senior official and membership includes senior representatives from key 

external responder agencies with overall responsibility for the multi-agency 

management of the response to Covid-19.  

 

Given the prolonged nature of the Covid-19 emergency, we have in addition 

commissioned a swift review of the resourcing requirements of the ECC(W) based 

on our learning from its operation to date. The recommendations that emerge will 

help us provide a robust staffing model for our continued response to Covid-19 and, 

quite possibly, concurrent other emergencies requiring an operational ECC(W). The 

full report from this review is due shortly and will be considered urgently by the 

Executive Committee.    

 

5. Finally, you may recall during last year’s scrutiny of the accounts you gave a 

commitment that you would share Board papers relating to the development 
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of the Welsh Government’s internal use of the Welsh Language Strategy. 

Unfortunately we have not been in receipt of these papers and ask for an 

update on this. 

 

 I have included the Welsh Government Board papers with this response.  As you recall 

I shared the Welsh Government ‘Cymraeg: It belongs to us all’ strategy with you on 28 

July 2020, a copy of the strategy can be viewed on the Welsh Government website: 

https://llyw.cymru/cymraeg-maen-perthyn-i-ni-i-gyd-html 
https://gov.wales/cymraeg-it-belongs-to-us-all-html 

 

I note from your letter, there are other matters you wish to follow up later in the year, 

and I will provide a response when I hear further from you. 

 

 

Yours sincerely, 

 

 
 

Shan Morgan  

Ysgrifennydd Parhaol/ Permanent Secretary 

Llywodraeth Cymru/ Welsh Government  
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1 

Paper (19)030 

Board Meeting: 13 September 2019 

AGENDA ITEM: [2] 

Title of paper: The Internal Use of the Welsh Language 

Purpose of paper: To update the Board on work underway since to 
develop a policy on the internal use of the Welsh 
language. 

Action required 
by the Board: 

The Board is asked to note this paper.  The Welsh 
Government is required to produce and publish a 
policy outlining how it will “promote and facilitate” use 
of the Welsh language internally.  This policy needs 
to be developed within a wider political context in 
which the Government has set a target of a million 
Welsh speakers by 2050 and has committed to “lead 
by example in promoting and facilitating the use of 
the language by our own workforce”.  This paper 
informs the Board of the work underway to develop a 
policy with a view to agreeing a final version by 
November 2019.   

Official 
presenting the 
paper: 

Dylan Hughes, First Legislative Counsel (Director, 
Office of the First Minister) 

Paper prepared 
by / cleared by: 

Paper prepared by Dylan Hughes, ext 25 1649, and 
Bethan Griffiths, ext 25 6185.  Paper cleared by Des 
Clifford.   

TUS 
engagement/View 
point 

TUS have been invited to all work stream meetings 
organised as a part of the work. The Permanent 
Secretary has also met with the head of the TUS to 
discuss the issues involved.   

Date submitted to 
Secretariat: 

4/09/2019 
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1. Background

1.1 Since the Board’s meeting on 17 May 2019, at which this subject was 
discussed, work has been underway to further develop a policy for use 
of the Welsh language. The policy is intended to underpin an aspiration 
for the Welsh Government to become – by 2050 – an organisation 
within which all staff can understand Welsh, bilingual working is 
enabled and there is a significant increase in the use of the language. 
The purpose of this paper is to update the Board of work over the past 
months to develop a policy, and the remaining milestones before a 
policy is agreed later this autumn.   

1.2 In 2017, the Welsh Government published a new Welsh language 
strategy, Cymraeg 2050 – towards a million speakers.  The strategy’s 
aim is to increase the number of people who routinely speak Welsh to 1 
million by 2050. Achieving this will require a change of culture and the 
adoption of wide reaching language policies. As noted in the Strategy 
itself, the Welsh Government civil service has a vital part to play in 
assisting Ministers to reach the goal of a million speakers. This is not 
only in developing the necessary policies to promote the language 
across Wales, but also by leading the way as a public sector employer.  

1.3 Like many other bodies the Welsh Government must also implement 
and comply with the Welsh Language Standards put in place by the 
Welsh Language Measure 2011.  We have sought not only to comply 
with the standards but be an exemplar of a body which promotes use of 
the language.  One of the Welsh language standards requires bodies to 
develop a policy on supporting and promoting the use of Welsh in the 
workplace.  A task and finish group of senior civil servants was 
established in 2016 to make recommendations about the aims of the 
policy.  This work was updated and submitted to the Board in May 2019 
with an additional paper that focussed on learning from other public 
sector organisations who have developed innovative policies in this 
area.  At that meeting the Board was supportive of the ambition 
presented.  

1.4 One of the actions of the meeting was to discuss the vision at one of 
the Permanent Secretary’s challenge sessions in order to consider how 
the vision could be implemented.  At the subsequent challenge session 
on 16 July, a methodology for developing the policy over the next 
months was agreed, namely the establishment of five work streams, 
tasked with developing milestones to be achieved over a cycle of 5 
year periods up to 2050 and an outline work programme for the first 
period of the policy: 2019-2024. It was also agreed that a programme 
board be established, to be chaired by the Permanent Secretary, to 
oversee the work.  

1.5 The overarching goal of this first period is for the Welsh Government to 
become an exemplar by reference to comparable public bodies in 
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Wales, though this is to be set within the context of the longer term 
policy.     

2. Issues for consideration

2.1 The current thinking is that the work streams will consider specific 
issues relating to the first five years of the policy, however, we intend to 
retain the work streams over the long term to review the effectiveness 
of the policy and the work programmes as they evolve.  The five work 
streams underway, are: 

Workforce planning and recruitment (led by James Owen) 

This work stream is considering whether the system of specifying 
Welsh language skills as essential, desirable or not required is working 
effectively and whether a minimum level of Welsh language skills 
should be adopted for the purposes of recruitment and promotion. It is 
also looking at the potential impact of possible initiatives such as a 
Welsh specific civil service ‘fast stream’ or other graduate recruitment 
and development system and apprenticeships. More generally it is 
considering how use of the Welsh language could be mainstreamed 
across the Welsh Government, for example by moving away from a 
translation model of working to a situation in which documentation is 
routinely produced bilingually in all departments.     

Training and Development (led by Nina Durant) 

This work stream is considering the effectiveness of our current training 
and ways in which it could be expanded (were a minimum level of 
Welsh language skills to be introduced for example). It is considering 
the link between successful language training and a clear purpose for 
the training, and how learning can be supplemented by opportunities to 
use the language in work.  This work stream will also need to consider 
what is required to reach each of the levels currently used to assess 
Welsh language skills and whether those levels remain suitable. Part of 
this exercise will require determining realistic timescales for developing 
“passive” Welsh language skills (i.e. being able to at least understand 
Welsh). 

Technology and efficiency (led by Dr Jeremy Evas) 

Crucial to all efforts to facilitate the use of Welsh will be utilisation of 
emerging technology; specifically translation tools and grammar aids 
that help people work effectively and accurately. More generally 
making use of Welsh Government ICT in Welsh should be made 
easier. Effective use of technology will need to mitigate, and ideally 
eliminate, any inefficiency that arises from working bilingually – an 
issue that is also being considered by this work stream.  
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Communications, internal practices and behavioural science (led 
by Natalie Pearson) 

Leadership, clear messaging and winning ‘hearts and minds’ will be an 
important factor in delivering the vision. This work stream is considering 
how nudge theory could be used to encourage people to learn or to 
improve their Welsh language skills. It is also looking at how 
messaging might impact upon the policy, and what needs to be done to 
ensure positive impact.  More generally we also know that we are 
prone to producing overly lengthy documents which increases the 
extent of the task of producing them bilingually. This work stream will 
need to consider what efforts can be made to change that culture and 
avoid inefficiency. 

External factors and statistics (led by Claire Bennett) 

The proposed new school Curriculum (due to be in place from 2022 
onwards) will have a significant impact on the future workforce in Wales 
as from the 2030s onwards all those leaving school should be able to 
at least understand Welsh. Similarly initiatives such as adding a Welsh 
language element to higher education qualifications such as a Masters 
in Welsh Public Administration could have a positive effect (in particular 
if linked to a Welsh fast stream). More generally developing a more 
European and international outlook in which all language learning is 
valued in Wales would assist. Cementing a link between language 
skills and work and career prospects could lead to a virtuous circle. 
Statistics will also play an important part due to the long term nature of 
the policy and the need to review the trajectory from now to 2050. This 
work stream is considering the rate of improvement on Welsh language 
skills that would be required over the 5 year cycles running up to 2050, 
and how these external factor would impact upon this (and upon the 
sustainability of the policy from 2050 onwards). 

2.2 All work streams have now met once each, and the TUS have been 
invited to all meetings.  A further meeting of work stream leads has also 
taken place to ensure that inter-dependencies between work streams 
are also carefully considered; for example statistical modelling by KAS 
colleagues on workforce trends and language skills, and the proposed 
trajectory from now until 2050 will have significant implications for both 
the recruitment and training work streams.  All work streams are 
currently working on a series of actions within their areas that will 
facilitate and promote the use of the language within the organisation. 
This will form the basis of the overarching policy.  

2.3 The timescale for developing the detailed policy is short and 
challenging, but we are under pressure to move quickly.  The following 
timetable outlines work that has happened over the summer period, 
and outstanding milestones before the policy is agreed with Ministers 
and the Executive Committee. 
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 16 July – Challenge session led by the Permanent Secretary to discuss
how to draw up the draft policy and first work programme (2019-2024)

 Late July and August – draft wording of policy developed through work
streams on different aspects of the policy and work programme

 15 August – meeting of the Workforce planning and recruitment work
stream 

 15 August – meeting of the Training and development work stream

 29 August – meeting of the Technology and efficiency work stream

 2 September – meeting of the External factors and statistics work
stream 

 3 September – meeting of the Communications, internal practices and
behavioural science work stream

 4 September – All work stream leads’ meeting

 5 September – Welsh Language Commissioner attends the Senior
Leaders Group to discuss the use of the language within the
organisation

 13 September – Welsh Government Board consideration of progress
on developing the policy

 26 September – possible message from the Permanent Secretary on
the European Day of Languages to all staff informing of the work
happening on developing the policy

 Mid October – finalise draft policy, milestones and first wok programme

 Mid October - Submit plans to the First Minister and Minister for the
Welsh Language and International Relations for their agreement

 Formal consultation with Trade Union and staff

 By mid November – Executive Committee of the Welsh Government
agrees policy and work programme

 November – message to all staff announcing the new policy and work
programme

3. Resource implications

Financial Implications 
3.1 The financial implications have not yet been costed as the process 

envisaged has been to agree upon a high level ambition to be followed 
by the implementation of a detailed policy. This policy would be subject 
to review every five years and would include a series of costed actions 
to be implemented during that period. Costing each of these actions is 
possible though experience suggests that initially at least increases in 
these costs will be modest in relation to, for example, training, as there 
is a significant amount of training available for Welsh Government civil 
servants through the National Centre for Learning Welsh’s Work Welsh 
programme without additional cost.  Some costs will be hard to predict 
for example due to uncertainties in estimating the impact of emerging 
linguistics technologies. 

Implications for staff 
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3.2 A vision and policy for developing the organisation’s use of Welsh will 
of course have implications for staff.  By putting gradual milestones in 
place over the long term to achieve the ultimate ambition of a bilingual 
organisation, and demarcating actions over periods of five years, we 
believe that staff would be broadly supportive.  A pause and reflect 
approach at each milestone would be an opportunity to fully evaluate 
the impact of each intervention and put actions in place for the next 
period. Crucially, sufficient warning will need to be given before 
significant change is implemented.   

4. Risks

4.1 As an organisation we are currently faced with the risk of not complying 
with the Welsh Language Standards, as the organisation has yet to 
adopt a meaningful policy for promoting the use of the language 
internally.  By adopting an ambitious policy, and subsequently 
increasing our capacity to work bilingually, we would facilitate 
compliance with the Standards by increasing the organisation’s 
capacity to provide services bilingually.   

4.2 Pursuing an ambitious vision for use of the Welsh language within the 
Welsh Government does, however, bring its own risks – there is 
potential to alienate some staff (or potential staff) if the issue is not 
handled gradually and carefully with appropriate opportunity given to all 
who need to improve their Welsh language skills.  

4.3 We also need to be conscious of our desire to attract talent to the 
organisation from elsewhere in the UK and potentially beyond. In the 
short to medium term all that is envisaged is a requirement to have at 
least a low level of ‘courtesy’ Welsh1, and discussions with other 
organisations who have mandated a very basic level of skills suggest 
that this has not been a barrier in attracting ambitious and motivated 
recruits.  Over the longer term, before adopting any wider reaching 
requirement, careful thought would be needed to ensure that we 
balance our Welsh language objectives with recruiting the best staff. 
We are already clear, however, that not immediately having requisite 
Welsh language skills will not be a barrier to joining the organisation.  

4.4 Failing to achieve the vision or taking actions to pursue the vision that 
may be to the detriment of other Ministerial priorities is an additional 
risk that would require monitoring.     

5. Communication

5.1 Good communication is a key requirement of developing the policy and 
ensuring that staff are supportive of this move, as the language can be 
an emotive subject.  By setting short term milestones with appropriate, 

1 The Assembly Commission’s new requirement can, for example, be met by completing a 
two hour course online. 
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rational interventions, reviewed every five years, staff would be 
consulted with at each step to ensure engagement and support.  Key to 
staff support will be strong and visible leadership, as demonstrated by 
other organisations, both at political and civil service level.   

6. General Compliance Issues

6.1 The Welsh Language Standards made under the Welsh Language
(Wales) Measure 2011 require the development of a policy on the
internal use of the Welsh language within the Welsh Government that
facilitates and promotes the language.
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Board Meeting: 24 January 2020 

AGENDA ITEM: [4] 

Title of paper: Cymraeg.  It belongs to us all.   
Welsh Government Strategy on the internal use of the 
Welsh language 

Purpose of 
paper: 

The paper sets out the Welsh Government’s long-
term vision for developing the use of the Welsh 
language within the organisation, as well as shorter-
term goals and actions for the period from 2020-2025. 

Action required 
by the Board: 

The Board is asked to note the paper, which was 
agreed by the Welsh Government’s Executive 
Committee on 16 January 2020.   

For information, the paper will now also be submitted 
to the First Minister and the Minister for International 
Relations and the Welsh Language, before we begin 
a consultation with the TUS on its content.   

Official 
presenting the 
paper: 

Dylan Hughes, First Legislative Counsel 
Dr Jeremy Evas, Welsh Language Division 
Bethan Griffiths, Welsh Language Standards Team 

Paper prepared 
by / cleared by: 

Des Clifford 

TUS 
engagement/View 
point 

TUS are content, having been consulted on the 
strategy from the outset and during its 
development 

Date submitted to 
Secretariat: 

20 January 2020 

Publication 
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Background  
 
1.1 The Welsh Government Board received an update on work to develop 

the strategy on 13 September 2019.  The strategy underpins an 
aspiration for the Welsh Government to become – by 2050 – an 
organisation within which all staff can understand Welsh. This would 
enable staff to work bilingually from day to day and lead to a significant 
increase in the use of the language.  EXCO agreed on 16 January 
2020 that the strategy will now be presented to the First Minister and 
the Minister for International Relations and the Welsh Language to 
ensure that they have no concerns, before a consultation will be 
launched with the Trade Unions and staff.   
 

1.2 In 2017, the Welsh Government published a new Welsh language 
strategy, Cymraeg 2050 – towards a million speakers.  The strategy’s 
aim is to increase the number of people who routinely speak Welsh to 1 
million by 2050. Achieving this will require a change of culture and the 
adoption of wide reaching language policies. As noted in the strategy 
itself, the Welsh Government civil service has a vital part to play in 
assisting Ministers to reach the goal of a million speakers. This is not 
only in developing the necessary policies to promote the language 
across Wales, but also by leading the way as a public sector employer.  
 

1.3 Like many other bodies the Welsh Government must also implement 
and comply with the Welsh Language Standards put in place by the 
Welsh Language Measure 2011.  One of the standards requires bodies 
to develop a policy on supporting and promoting the use of Welsh in 
the workplace.  A task and finish group of senior civil servants was 
established in 2016 to make recommendations about the aims of the 
policy.  This work was updated and submitted to the Board in May 2019 
with an additional paper that focussed on learning from other public 
sector organisations who have developed innovative policies in this 
area.  At that meeting and its subsequent meeting of 13 September the 
Board was broadly supportive of the ambition presented.  
 

1.4 Our proposed long term vision, therefore, is to take steps over the next 
30 years to become a bilingual organisation. This process would begin 
with a shorter term goal for the first 5 years in which the Welsh 
Government would become an exemplar in promoting the language by 
reference to comparable public bodies in Wales. This would be 
achieved by pursuing 10 actions set out in the strategy. The shorter 
term goals and actions would be reviewed every 5 years with a view to 
implementing the overall vision by 2050. 
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2. Issues for consideration 
 
2.1 Our strategy on promoting the use of the language in the workplace is, 

in many respects, set by the political direction and legal framework 
already established. The strategy explains how this Government’s aim 
of seeing one million speakers by 2050 underpins its objectives, and 
how we, as an organisation, will take reasonable and proportionate 
steps over time to achieve this ambition.  To that end, this strategy is 
based on the following principles: 

 making a long term commitment and leading the way: 
change will be incremental and will happen over time, but we 
intend to become an exemplar organisation in promoting the 
use of the language in the workplace; 
 

 investing in staff and providing opportunities to learn 
Welsh and develop language skills – it is crucial that effective 
and convenient training is provided, with people given both time 
and motivation to continuously improve their Welsh language 
skills, whatever their current proficiency; 

 

 remaining an open, inclusive and diverse organisation – 
everyone has the potential to be a Welsh speaker and this 
strategy does not conflict with our commitment to being open, 
inclusive and diverse – although Welsh language skills will 
progressively be needed for more posts, developing a bilingual 
workforce does not mean (or imply) those skills being a 
universal pre-requisite for joining the Welsh Government;  
 

 continuously reviewing our ways of working to facilitate 
the increased use of Welsh – when we introduce new internal 
policies and initiatives we will review the extent to which they 
provide further opportunities for staff to use Welsh in their day 
to day work. 

 
3. Resource implications 
 

Financial Implications 
3.1 The financial implications have not yet been costed as the process 

envisaged has been to agree upon a high level ambition to be followed 
by the implementation of a detailed policy. This policy would be subject 
to review every five years and would include a series of costed actions 
to be implemented during that period. Costing each of these actions is 
possible though experience suggests that initially at least increases in 
these costs will be modest in relation to, for example, training, as there 
is a significant amount of training available for Welsh Government civil 
servants through the National Centre for Learning Welsh’s Work Welsh 
programme without additional cost.  Some costs will be hard to predict 
for example due to uncertainties in estimating the impact of emerging 
linguistics technologies. 
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Implications for staff 
3.3 A vision and policy for developing the organisation’s use of Welsh will 

of course have implications for staff.  By putting gradual milestones in 
place over the long term to achieve the ultimate ambition of a bilingual 
organisation, and demarcating actions over periods of five years, we 
believe that the vast majority of staff would be supportive.  A pause and 
reflect approach at each milestone would be an opportunity to fully 
evaluate the impact of each intervention and put actions in place for the 
next period. Crucially, sufficient warning will need to be given before 
significant change is implemented. Our aim will be to ensure that staff 
see the strategy as an opportunity to be supported to learn rather than 
a threat.   

 
3.4  The Trade Union Side has been engaged from the outset, with 

representatives invited to meetings and workshops convened to 
develop the draft strategy. 

 
4. Risks 
 
4.1 As an organisation we are currently faced with the risk of not complying 

with the Welsh Language Standards, as the organisation has yet to 
adopt a meaningful policy for promoting the use of the language 
internally.   

 
4.2 As well as eliminating the risk of not complying with one specific 

Standard, adopting an ambitious policy would facilitate compliance with 
the remainder of the Standards by increasing the organisation’s 
capacity to provide services bilingually.   

 
4.2  Pursuing an ambitious vision for use of the Welsh language within the 

Welsh Government does, however, bring its own risks. If not handled 
carefully, there is potential to alienate some staff (or potential staff). 
Key to this is staff understanding that change would happen gradually 
and that appropriate opportunity would be given to all who need to 
improve their Welsh language skills.  

 
4.3 We also need to be conscious of our desire to attract talent to the 

organisation from elsewhere in the UK and potentially beyond. In the 
short to medium term all that is envisaged is a requirement to have at 
least a low level of ‘courtesy’ Welsh1, and discussions with other 
organisations who have mandated a very basic level of skills suggest 
that this has not been a barrier in attracting ambitious and motivated 
recruits.  Over the longer term, before adopting any wider reaching 
requirement, careful thought would be needed to ensure that we 
balance our Welsh language objectives with recruiting the best staff. 
We are already clear, however, that not having requisite Welsh 

                                            
1 The Assembly Commission’s new requirement can, for example, be met by completing a 
two hour course online. 
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language skills immediately will not be a barrier to joining the 
organisation.   

 
 
5. Communication 
 
5.1  Good communication is a key requirement of developing the policy and 

ensuring that staff are supportive of this move, as the language can be 
an emotive subject.  By setting short term milestones with appropriate, 
rational interventions, reviewed every five years, staff would be 
consulted with at each step to ensure engagement and support.  Key to 
staff support will be strong and visible leadership, as demonstrated by 
other organisations, both at political and civil service level. 

 
5.2 We will also utilise the behavioural change insights relating to the 

Welsh language recently commissioned by the Welsh Language 
Division in our communications.     

 
6.  General Compliance Issues  
 
6.1 The Welsh Language Standards made under the Welsh Language 

(Wales) Measure 2011 require the development of a policy on the 
internal use of the Welsh language within the Welsh Government that 
facilitates and promotes the language.   
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Parc Cathays, Caerdydd  CF10 3NQ 
Cathays Park, Cardiff  CF10 3NQ 

Ffôn / Tel: 03000 258047 
Gwefan ● website: www.wales.gov.uk 

 

Nick Ramsay MS  
Public Accounts Committee Chair 
National Assembly for Wales  
Cardiff Bay  
CF99 1NA  

            12 November 2020 
 
 
Dear Mr Ramsay 

 
REGENERATION INVESTMENT FUND FOR WALES:  LEGAL SETTLEMENT 
 
I am writing further to my letter of 24 February to draw to the attention of the Committee that 
the Welsh Government has now reached a settlement in relation to the legal action initiated 
with respect to the Regeneration Investment Fund for Wales (RIFW). 
 
The Public Accounts Committee (PAC) report into RIFW published in January 2016 
[https://senedd.wales/laid%20documents/cr-ld10517/cr-ld10517-e.pdf] was an important 
landmark for the Welsh Government.  We are very conscious of the wide-ranging criticism it 
contained regarding the events which followed the establishment of the Fund in 2009.  As a 
result, the report and the extensive Wales Audit Office investigation which preceded it have 
generated important changes to the way we conduct business.  This has included a 
comprehensive programme of cross-government actions intended to improve our oversight of 
arms-length bodies.  The Committee’s report was also an important factor influencing the 
arrangements we established to manage the legal proceedings initiated in 2016 against 
RIFW’s contracted advisors.  The Committee has shown a continuing interest in the progress 
of this case and now that the legal action has been concluded I am pleased to be able to 
provide you with further information on the issues involved.   Given the wide-ranging changes 
it has prompted I would also like to provide the Committee with an update on the wider lessons 
we have learned as a result of the RIFW case.  
 
RIFW Legal Action 
The suggestion that legal action should be initiated against RIFW’s contracted advisors was 
one of the recommendations of the Committee’s report in 2016.  The Welsh Government’s 
response to that report published on 8 March 2016 accepted all of the Committee’s 
recommendations and confirmed that we had subsequently determined that legal action 
should be pursued.   Initially the action took the form of pre-action correspondence setting out 
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RIFW’s case against Lambert Smith Hampton (LSH) and Amber Fund Management.  On 19 
December 2017 RIFW issued formal legal proceedings in the Business and Property Courts in 
Wales for breach of contract and professional negligence.  
 
Although this was a complex case, the main burden of RIFW’s legal action concerned the 
advice provided to the RIFW board in 2011 recommending a portfolio sale of the properties 
transferred from Welsh Government without those properties having been openly marketed.  
We argued that this advice amounted to a breach of contractual duties and had failed to 
generate best value.  Amber and LSH strongly disagreed and argued that it had been a good 
deal in the circumstances and that at that time the board of RIFW and the Welsh Government 
had been happy to accept the deal. A more detailed note on the background to this case and 
the management of the legal proceedings is at Annex A. 
 
The key aspects regarding our conduct of this case and which I would wish to highlight for the 
Committee are: 
 

i. The importance and complexity of this case was recognised from the very beginning 

of this process.  We therefore established a multidisciplinary team led at Director 

level and with the support of the Head of Legal Services and which already had 

detailed knowledge to the background to this case.  We retained this team 

throughout the proceedings 

ii. We also recognised the importance of professional advice.  A team of commercial 

lawyers with expertise in commercial disputes was engaged from the outset.  The 

original decision to initiate legal action and all key steps throughout these 

proceedings were taken in consultation with, and in accordance with the advice 

received from, that legal team 

iii. The combination of an experienced team and professional advisers enabled us to 

assess the risks involved throughout this process.  Cases of this nature involve 

considerable expense and it was important to be able to continually keep under 

review the balance between the legal costs involved and the potential benefits of 

pursuing this action.  

We established our structures for overseeing the legal action in the spring of 2016.  The 
multidisciplinary team continues to be in place to ensure that resources tied up in the fund 
while the case continued can now be released safely to support work elsewhere.  
 
Legal Settlement 
I am pleased to be able to report to the Committee that a settlement in this case was reached 
on 29 July 2020 and that this dispute has therefore been resolved without the need to incur the 
costs associated with a trial. This settlement has been reached on a commercial basis and 
without any admission of liability by any party. The detailed terms have been incorporated into 
a confidential settlement agreement between the parties.  As a result of the settlement, 
Ministers have confirmed that the £40.7 million contained in the Fund as at 31 March 2020 can 
now be made available to support future investments across Wales. Annex A which describes 
our approach to the legal proceedings also provides further information on the steps which 
eventually led to this settlement. 
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You will appreciate that the decision to agree a negotiated settlement also involved a delicate 
assessment of risk and potential benefits.  Pursuing this case involved significant legal costs 
and those costs would have increased still further had the case progressed to trial. The 
arrangements we have had in place since 2016 to oversee these proceedings placed us in the 
best possible position to make these difficult judgements in consultation with our legal 
advisers.  The RIFW oversight team had an extremely detailed understanding of the 
weaknesses as weIl as the strengths of our case.  They were therefore in a good position to 
interrogate the professional advice we received and assess the impact of the various twist and 
turns in this case as we approached a trial this autumn.  
 
I am, therefore, able to assure the Committee that from an Additional Accounting Officer 
perspective I am satisfied with the process we followed in the conduct of these legal 
proceedings.  I was also satisfied with the process we followed in determining whether to settle 
in advance of a trial and the terms on which ultimately we did settle.  It is important to 
underline that the decision to agree a settlement of this case and the terms of that settlement 
were fully in line with the advice from our legal team, including Counsel.  We were clear, 
therefore, that we should recommend this settlement in advance of a trial to Ministers.  We 
were satisfied that a settlement at this time was the right decision and represented a positive 
outcome for the public purse given the balance of risks and uncertainties involved in a complex 
legal case of this nature. 
 
Although the terms of the legal agreement are confidential, it includes specific provision for 
responding to any further queries which the Committee may have with regard to this matter. 
 
Lessons Learned 
In providing this update to the Committee I also think it is important to underline the very wide 
range of lessons which the Welsh Government has learned as a result of the RIFW case and 
the very significant changes that have as a consequence been made to our working methods.  
We are acutely conscious that in 2016 the then First Minister felt the need to apologise during 
a plenary session in the Senedd for the Welsh Government’s oversight of the RIFW project.  I 
would, therefore, like to draw the Committee’s attention to the report at Annex B which 
provides a summary of the main changes made to Welsh Government corporate procedures 
as a result of this case.         
 
The majority of the changes referred to in Annex B refer to the internal workings of 
government.  But on a more strategic level I would also highlight the impact which RIFW has 
had in generating a much more sophisticated approach to our use of loan finance.  An 
important aspect of the Auditor General’s report into RIFW was that the original concept of a 
recyclable fund to support regeneration projects rather than traditional grant finance was 
sound.  It is notable therefore that as a result of this case and in areas as diverse as 
refurbishing empty properties to investing in small firms we are now making far more creative 
use of loan finance - especially in the Housing and Regeneration portfolio.  This is generating 
a wide range of public benefits and allowing us to make better use of the funds we have 
available.  What the RIFW experience has highlighted is that realising these benefits is 
crucially dependent on adopting a far more rigorous assessment of risks and benefits.  
 
Conclusion 
I am satisfied from an Additional Accounting Officer perspective that the decision to agree 
settlement terms in the RIFW legal action was in the public interest.  The decision involved a 
careful assessment of risks and benefits but, as a result of careful oversight of this case 
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throughout, we were in a position to be able to make a clear recommendation to Ministers.   
Another important benefit of having agreed a settlement is that it removes the significant 
uncertainty which has surrounded this matter over such a long period.  Ministers have 
announced separately that the public funds tied up in RIFW can now be made available to 
support future investments across Wales. I hope the Committee will see that as an 
organisation we have reflected on the lessons we needed to learn as a result of this difficult 
case.   
 
Yours sincerely 
 

 
 

 

Tracey Burke 
Director General, Education and Public Services 
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Annex A 
 
REGENERATION INVESTMENT FUND FOR WALES – LEGAL ACTION 
 
Background 
The Regeneration Investment Fund for Wales (RIFW) was established by the Welsh 
Government in 2009 as an arms-length, wholly owned Limited Liability Partnership (LLP) 
designed to pursue regeneration projects under the EU JESSICA Fund.  The £55 million fund 
was originally made up of £25 million of European Regional Development Fund convergence 
funding and £30 million from the Welsh Government.  Some £20 million of the Welsh 
Government contribution was in the form of a transfer to RIFW of a portfolio of 18 properties.  
The portfolio included land at Lisvane in Cardiff which subsequently achieved significant value 
on the basis of its inclusion in Cardiff’s Local Development Plan.  
 
Amber Fund Management (Amber) was appointed to manage RIFW and its business assets, 
subject to the direction of RIFW’s Management Board and on the basis that it would sub-
contract with Lambert Smith Hampton (LSH) for the provision of asset management and 
investment management services.  LSH’s responsibilities included services relating to the 
management, value enhancement and sale of the properties.  In February 2012 RIFW 
exchanged contracts with South Wales Land Developments for the sale of 15 of the properties.  
The sale price was £21.75million plus a share of any future profits achieved on two of the 
properties in Monmouth and Lisvane.   
 
The circumstances surrounding that portfolio sale were subsequently the subject of a report by 
the Wales Audit Office [hyperlink].  The Auditor’s General’s concerns which led to the 
investigation included the fact that the land assets had been sold as a portfolio; that they were 
sold privately without being offered on the open market; the failure to offer other options to the 
RIFW board; the failure to report interest from other potential purchasers; and the fact that 
LSH went on to represent the purchasers of the property without informing the RIFW board.  
The summary chapter of the Auditor General’s report provides a concise account of the 
conclusions he reached surrounding the circumstances of that sale and the Welsh 
Government’s oversight of RIFW from the outset.    
 
The Public Accounts Committee (PAC) report into RIFW which followed on from the Auditor 
General’s investigation was published in January 2016.  That report made a number of 
recommendations regarding RIFW but also in relation to the Welsh Government’s oversight of 
arms-length bodies more generally.  One of the recommendations was that Welsh 
Government should consider initiating legal proceedings against RIFW’s contracted advisors.  
The Welsh Government’s response to the report in March 2016 confirmed that all of the 
Committee’s recommendations had been accepted.  Following an exchange of 
correspondence in which the two contractors denied any liabilities in this case, formal legal 
proceedings were initiated by RIFW in December 2017 with a court hearing eventually 
scheduled for the autumn of 2020. 
 
RIFW’s Legal Case 
RIFW’s legal case closely mirrored the concerns expressed by the Auditor General regarding 
the portfolio sale of the land assets transferred to the Fund.  RIFW’s case was that the manner 
in which Amber and LSH conducted the sale amounted to breaches of their contractual duties.  
RIFW further argued that had it not been for these breaches it would not have sold the 15 
properties in the manner that it did.  Rather it would have managed those properties over a 
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longer period and engaged in a phased disposal which more closely matched the Fund’s 
investment requirements.  
 
Amber and LSH denied RIFW’s claim in full.  They argued that the claim did not take proper 
account of the context in which RIFW was established and operated, or the fact that it was 
established to invest in regeneration projects and not to manage land assets.  They further 
argued that the sale to SWLD had obtained good value and had allowed RIFW to move on to 
focus on its primary purpose and that more than one source of valuation evidence had 
supported this case. 
 
We were acutely aware of the risks surrounding the decision to pursue legal action in this 
case.  The basis of our claim involved a highly technical contract where what constituted a 
‘reasonable’ discharge of contractual duties was always likely to be a matter of dispute.  In 
addition, the land assets involved had already been the subject of at least three valuation 
exercises as a result of earlier investigations and each had produced a different estimate of 
the land’s value at the point of sale.  We were also conscious that the financial benefits which 
might potentially have been derived from a legal action of this nature needed to be set against 
the very significant legal costs which legal action would involve.  On the other hand, we were 
also aware that in the absence of any movement from the parties following pre-action 
correspondence RIFW was due to make significant payments to the contractors under the 
terms of the original contract.  And given our very serious concerns (and the Auditor General’s 
concerns) about the way those duties had been discharged we were clear that those payments 
would have been very difficult to defend.  As we sought to balance these risks the crucial 
factor was that the legal advice we received suggested very clearly that there were solid 
grounds reinforcing our concerns.  The decision to launch formal proceedings in December 
2017 was wholly in line with this advice and was taken following a careful assessment by the 
team of the risks and potential benefits involved.   
 
Oversight of RIFW Legal Proceedings 
Given the complexity of this litigation and the importance we had attached to securing a 
successful outcome for the public purse we were anxious to ensure effective oversight 
arrangements from the outset. Importantly we were able to ensure that the multidisciplinary 
team that coordinated both the Welsh Government’s response to the Auditor General’s report 
and our closure of the Fund in October 2013 was retained to oversee the legal action.  This 
team was led at Director level and with the full support of the Welsh Government’s Head of 
Legal Services.  This has ensured that our oversight of this highly complex legal case has 
been informed by a detailed understanding of the history of the Fund and of the conduct of the 
contractors which had been commissioned to advise the RIFW board and manage the Fund’s 
business.  
 
The multidisciplinary team drew on expertise from the Housing and Regeneration Department, 
Land Division and Legal Services Department.  My predecessor and I have been provided with 
regular reports on the team’s work.  The team made sure that key decisions throughout this 
process - including the original decision to initiate legal action and the negotiating brief for the 
later mediation sessions - were approved by the Principal Accounting Officer.  The team also 
ensured that Ministers were kept fully briefed on our conduct of the case. 
 
Geldards solicitors were appointed to act on RIFW’s behalf in pursuit of the claim.  The 
commercial legal team provided a degree of continuity having also advised us during the 
period when the fund was originally suspended.  The decision to pursue legal action was 
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based on advice received from Leading Counsel and all significant steps subsequently taken 
in the litigation were taken in consultation with, and in accordance with, advice from, the same 
QC.  He led RIFW through two mediation sessions where we sought an earlier resolution to 
this dispute and continued to be our lead advisor in shaping the negotiations which ultimately 
resulted in a settlement. The legal claim was also informed by expert advice from an 
independent property adviser.   
 
Overage Provisions  
One of the additional factors which coloured the conduct of this case has been the evolving 
position on overage achieved by RIFW as a result of the portfolio sale.  The sale terms agreed 
in 2012 included provisions whereby RIFW would benefit from any uplift in value achieved by 
SWLD (within certain time windows) on two of the properties.  These overage payments were 
in addition to the original sale price but only applied to the properties in Monmouth and 
Lisvane.  SWLD completed the sale of the Monmouth property in 2015.  This generated an 
overage payment to RIFW worth £5 million.  The situation surrounding Lisvane is slightly more 
complicated in that SWLD have yet to complete a sales process that has been underway for 
some time. At the moment the sales in Lisvane have generated gross overage receipts of circa 
£9 million, but which will be subject to certain contractual deductions.  In addition two further 
overage payments are anticipated but at this time the relevant sale transactions have not been 
completed.  These overage sums that RIFW will receive are in addition to the original £21.75 
million sale price generated in 2012.  The share of profits generated for RIFW as a result of 
these onward sales was one other aspect of this case that the oversight team had to take into 
consideration in formulating their advice which led to the legal settlement. 
  
Reaching a Settlement 
Our initial claim made clear that we would be prepared to enter into an alternative dispute 
resolution process to examine whether our claim for damages could be resolved without 
having to incur the significant costs associated with a formal court hearing.  Although the 
circumstances of every case are different, the very clear legal advice we received was that the 
majority of cases of this nature settle out of court.  Having failed to secure meaningful progress 
towards resolving this case by the end of 2018 it was agreed between the parties that we 
would, therefore, enter a mediation process to explore whether we could resolve the claim.  
Mediation subsequently took place in February 2019 but was unsuccessful.  The parties 
entered a second mediation process on 26 May 2020 but that was also unsuccessful. 
Subsequent to that second mediation process it was important for us to maintain a close watch 
on these proceedings and the RIFW team continued to balance the strength of our legal claim 
against the risks associated with a legal hearing.  We were also aware that each of the parties 
would be conscious of the very significant escalation in costs associated with the final stages 
of the preparations for a court hearing which in this case had been scheduled for October 
2020.  Despite having failed successfully to mediate a settlement in May 2020 we therefore 
continued to actively review – in conjunction with our legal advisers – whether there was a 
public interest in settling this case prior to trial.  Eventually these discussions resulted in our 
reaching agreement with the other two parties on settlement terms on Friday 31 July.  The 
terms of the settlement are confidential but conscious of the Committee’s continuing interest in 
this case the agreement does allow us to respond to any further queries you may have on this 
matter.  
 
Conclusion 
I am satisfied from an Additional Accounting Officer perspective that the decision to agree 
settlement terms without having to incur the costs associated with a trial was in the public 
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interest.  Throughout this process we have drawn upon expert legal and professional advice.  
The decision to agree a settlement of this case involved a careful assessment of the risks and 
potential benefits associated with continuing to trial.  That assessment was made by a team 
that was intimately involved in all aspects of this complex case and therefore able to carefully 
interrogate the expert advice available to it.  The decision to agree a settlement was fully in 
line with the expert legal advice we received.   
 
The other benefit of having agreed a settlement in this case is that it removes the significant 
uncertainty which has surrounded this matter over a long period.  The public funds tied up in 
RIFW can now be made available to support future investments across Wales.  And we can do 
so harnessing a variety of policy approaches that reflect a more sophisticated approach 
towards community regeneration projects as a consequence of the experience gained in this 
difficult case.     
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Annex B 
  
REGENERATION INVESTMENT FUND FOR WALES – LESSONS LEARNED 
 
As well as recommending that we should consider legal action, the PAC report on RIFW was 
critical of our oversight of the Fund and of certain aspects of the Welsh Government’s working 
methods at the time.  A number of changes were made to our internal working arrangements 
during the last Senedd term as an immediate response to the Auditor General’s findings.  Now 
that the legal action with regard to RIFW has been concluded this paper summarises the 
lessons learned as a result of this case and the further actions taken as a consequence during 
the current Senedd term. 
 
 The most prominent areas of improvement have been: 
 

i. Supervision of Arms-Length Bodies - a central element of the PAC Report into 
RIFW related to the Welsh Government’s supervision of arms-length bodies.  
Significant changes have been made to improve the coordination of our work in this 
area throughout this Senedd term.  The role of our new Public Bodies Unit is now 
well established.  We have improved the training made available to board members 
of public bodies.  And we have issued far stricter and more detailed guidance on the 
role of Welsh Government observers on external boards 
   

ii. Corporate Governance - we have also established a corporate governance centre 
of excellence to improve our oversight of governance across the organisation.  In 
addition we continue to draw on lessons coming out of the RIFW history in our 
continuing training programmes and our wider  work on good governance 
 

iii. Additional Accounting Officer Support - the experience gained during the RIFW 
investigations has also influenced the structures we established to support 
Additional Accounting Officers.  The period since the RIFW land sale in 2012 has for 
example seen an important evolution of Audit, Risk and Assurance Committees 
supporting each of the Additional Accounting Officers across government.  The 
same is true of the Operations Teams which support each of the Additional 
Accounting Officers in discharging their corporate and Accounting Officer 
responsibilities.  The work of these teams also provides us with a much stronger 
understanding of major projects (like RIFW) being managed across departments 
and the risks associated with those projects.  The arrangements put in place by 
Operations Teams to manage budgets and projects transferring between 
departments following Ministerial portfolio changes were also introduced as a result 
of this case.  The management of these issues following the 2016 Senedd elections 
demonstrated that we now have much more robust procedures in place in line with 
the Committee’s recommendations. 
 

iv. More Effective Use of Loan Finance - another impact of the RIFW experience is 
that it has led to the more effective use of loan finance across government.  The 
original report from the Auditor General in 2015 highlighted that the concept of being 
able to recycle loan finance in support of regeneration projects was sound.  We have 
reflected on that observation and over the last eight years made far greater use of 
loans rather than grants where that is possible.  Loan finance is for example at the 
heart of our Help to Buy Cymru programme which has made more than £500 million 
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available by way of equity loans since 2013 to support the purchase of more than 
10,000 new homes.  In addition, we have invested some £80million in the Wales 
Property Fund and the Stalled Sites Fund to provide loans that support the 
construction of new homes by SME builders who are unable otherwise to access 
project finance.   

 

Each of these projects are managed by the Development Bank of Wales.  Each 
therefore benefits from the ability of the Development Bank to conduct expert due 
diligence to scrutinise individual loan applications.  The introduction and oversight of 
each of these projects has also been informed by a clear and developing 
appreciation of the risks surrounding these sorts of development.  Responding to the 
concerns regarding RIFW caused us to look again at the way that we utilise loan 
rather than grant finance across the wider Housing and Regeneration portfolio.  
These examples highlight the value for money benefits we have derived as a result.  

 
In conclusion I am able to inform the Committee that these legal proceedings have been 
settled and that we can now move on to make best use of the resources that have been tied 
up in the fund.  But I hope you will see that we have as an organisation learned a number of 
important lessons from the RIFW experience.  
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