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 Helen Mary Jones Llanelli
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 Jonathan Morgan South Wales Central
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 Owen John Thomas South Wales Central
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 Kate Bennett Equal Opportunities Commission 

 Mashuq Ally Commission for Racial Equality

 Will Bee Disability Rights Commission
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 Alan Lansdown Pupil Support Division

 Mike Harper Public Administration, Equality and Public 
Appointments Division

   

 Russell Keith Committee Clerk

 Julie Bragg Deputy Committee Clerk

Apologies were received from Christine Humphreys and Richard Edwards.

Agenda Item 1: Chair’s Report 

Oral Item

1.1 The Chair welcomed all present to the first meeting of the Committee of 2001 and in particular welcomed 
Winston Roddick, the National Assembly’s Counsel General, Damien O’Brien of the Assembly’s European 
Affairs Division, Ruth Marks, Director of Chwarae Teg and Howard John, Director of Disability Wales.

1.2 The Chair reported on several items which had arisen from previous committee activities:

●     On Monday, 15 January, Cabinet had discussed the Committee’s deliberations regarding public 
appointments to Assembly sponsored public bodies. The report produced by Wendy Morgan would 
now go forward for discussion in an Assembly plenary session on 1 February. She would be 
discussing the proposals with Cabinet colleagues and all Assembly Members who were involved in 
public appointments in order to take them forward. She would discuss the possibility of combining the 
two Assembly public appointments units with the Assembly Minister for Health and Social Services. 
The Chair would be looking to move in plenary that the principles of the report be endorsed. The 
Committee agreed that the motion would be moved by David Melding and the Chair would respond on 
behalf of the Cabinet;

●     There were two papers to note on the issues of independent assessors for public appointments and of a 
Commissioner for Public Appointments for Wales. The papers reflected discussions held in committee 
and set out a way forward. Members considered that establishing a Commissioner for Wales should be 
a medium term aim and that training on recruitment and equal opportunities issues should be 
mandatory for independent assessors. It would also be helpful for the issue of remuneration for the 
assessors to be considered more fully given that a smaller number of them would be asked to do a 
greater proportion of work. The aim should be to achieve a panel of assessors that broadly reflected 
the diversity of the Welsh population. The Chair confirmed that officials would look at the means and 
method of remunerating assessors;



●     At the last meeting, the Chair had requested a meeting with the Assembly Minister for Education and 
Lifelong Learning and ACCAC to discuss actions relating to the Stephen Lawrence Inquiry. This 
meeting would now take place on 14 February and she hoped that members of the Steering Group 
would be able to attend;

●     The Chair had held discussions with the Welsh Local Government Association on the equality audit 
they were carrying out and local authorities were clearly making progress. At the next committee 
meeting the WLGA would be making a presentation on the state of play.

Agenda Item 2: Stephen Lawrence Inquiry 

2.1 Members had received information outside committee from Pupil Support Division on actions discussed 
by the Stephen Lawrence Working Group on the education recommendations of the MacPherson Report. The 
Chair proposed that the Stephen Lawrence Steering Group and Dr Ally meet urgently to discuss the 
information provided. Final recommendations from the working group were expected to be provided for the 
Committee to consider at its next meeting.

Agenda Item 3: The Race Relations Amendment Bill

Presentation: Dr Mashuq Ally, Head of the Commission for Racial Equality in Wales

Paper: EOC-01-01(p.1)

3.1 Dr Ally advised that the Race Relations Amendment Bill (which will come into force in April 2001) 
presented a very important development on the race equality agenda and complemented the Human Rights 
Act. The Race Relations Amendment Act (RRAA) would place a duty on all public authorities to promote 
and eliminate discrimination and would give the Commission for Racial Equality (CRE) new enforcement 
powers. The Act gave a wide definition of public authorities which included the National Assembly, the 
armed forces, government departments and the National Health Service and also extended to private sector 
and voluntary bodies carrying out work on behalf of the public sector. The Home Secretary had the discretion 
to add to the bodies covered if he wished. There were exceptions such as Parliament, and the security 
services, and certain activities including immigration and nationality functions and decisions not to institute 
criminal proceedings. The Home Secretary had to appoint monitors to look at these exceptions and they could 
be added to if considered necessary.

3.2 There was a need to identify how the general duty to eliminate racial discrimination and to promote 
equality of opportunity required by the RRAA could be seen to be carried out. The Home Secretary could 
impose specific duties on a public authority to better comply with the general duty. The Assembly had to be 
consulted on and consent to any mechanism to impose specific duties on Welsh bodies. There would be a 
need in such cases to consider what the role of this and other Assembly Committees would be. One of the 
greatest difficulties was that public sector bodies had not yet realised how significant the provisions of the 
RRAA were. There was a role for the Assembly in raising awareness amongst the public sector.

3.3 The CRE had been charged with developing Codes of Practice providing guidance to public authorities on 



fulfilling their duties. These would have statutory force and it would be on the basis of these codes that cases 
could be taken against organisations. Working parties on developing Codes of Practice in the different public 
sectors were being established and the Assembly needed to be involved. Development of codes must be 
carried out in consultation and co-operation with the relevant bodies. Codes of Practice would be presented to 
the Home Secretary once agreed. The Home Secretary would lay them before Parliament. The CRE hoped to 
present the first set of Codes to the Home Office by November 2001 for implementation in 2002. They had 
already begun the lead-in work to avoid delay.

3.4 Dr Ally then outlined the structural plan of the CRE in Wales which had been strengthened in order to 
deliver the requirements of the RRAA. The CRE’s policy team fed information through the various Assembly 
committees and in contact with Assembly Ministers. The All Wales Ethnic Minority Association (AWEMA) 
also had a valuable role to play in this process as it could advise on the community perspective. An increase 
in resources in the CRE would mean that in 2001 to 2003, it would be able to deliver on all public sector 
areas and could strengthen its involvement with the private sector. CRE also wanted to strengthen its work in 
the voluntary sector, particularly amongst black and ethnic communities where there was a fragile 
infrastructure and a perceived lack of leadership.

3.5 The CRE's structure consists of an Executive Forum which includes Dr Ally, the two Welsh CRE 
Commissioners and one from outside Wales. The Wales Committee, consisting of Dr Ally and three, possibly 
four, Commissioners also had an important role here. An advisory group, consisting of key players in Wales 
from whom the CRE would have an input into its activities, would also be developed. The CRE already co-
operated with the Equal Opportunities and Disability Rights Commissions as well as having good relations 
with the Legal Services Commission.

3.6 The CRE worked with its partners via the race equality councils and the North Wales Race Equality 
Network. With the encouragement of the Home Office, the CRE was due to consider the re-structuring of the 
race equality councils in Wales which could lead to an extension of their boundaries and a change in the way 
they work to reflect the demands of delivering the RRAA’s requirements. This could mean setting up five 
centres of excellence featuring networks of stakeholders. Strong organisations might be developed which had 
credibility and could play a full role in the life of Wales.

3.7 AWEMA had a narrow focus of activity but played its role enthusiastically. It would have charitable 
status in the future and would be chaired by a Commissioner at that time rather than Dr Ally. It currently had 
focus groups on education, the economy, health, housing and the right to vote. It was hoped it would have 
units on social services and local government but AWEMA had to be careful not to duplicate the work of the 
CRE which also had statutory responsibilities in these areas.

3.8 In discussion, members raised the following points:

●     The fact that immigration and nationality functions were exempt from the RRAA meant that it was 
still lawful to discriminate in that respect. Dr Ally noted that it was lawful for the Home Office to 
consider issues relating to nationality but not issues of race or colour. The CRE would be monitoring 
this provision and would not be weak on this;



●     Whether the role of the Executive Forum and the Commissioners was to ensure CRE Wales followed 
the UK line. Dr Ally said that, although the Head of CRE Wales carried the expectations of London, 
there was great flexibility and freedom to develop work strategies in a Welsh context and to give a UK 
wide perspective;

●     How it had arisen that the Right to Vote work was being undertaken by AWEMA rather than the CRE 
itself. This had arisen as the CRE could not become involved in the political aspects of the initiative 
and AWEMA was better placed to ensure the objectives of the project were being met;

●     Concern was expressed that decisions not to prosecute were outside the scope of the Act. The CRE 
had not supported the inclusion of this provision in the Act and were planning to pursue this issue 
again. They might seek to bring cases to the Committee or the Assembly to emphasise issues which 
should be removed.

●     What work the CRE was carrying out with other bodies. They were working with BITC and other 
bodies on the Economic Development Strategy and with the private sector through the Leadership 
Challenge. A Leadership Challenge Forum had been set up to take on board changes resulting from the 
Assembly’s establishment and to enable the private sector to understand its responsibilities;

●     How the community activities of the Race Equality Councils would be affected if their role were 
changed. It was not envisaged that the community role would diminish. It would remain but would be 
focussed so that the facility would exist to see how activism by particular community organisations, 
particularly voluntary ones, was working. The CRE’s voluntary sector unit would seek to marry up 
resources from funding bodies and local authorities and to provide the means to access funds, training 
and access to a range of organisations providing support. The Chair asked officials to investigate 
whether a visit to North Wales to meet the Race Equality Network was feasible. If not, she agreed to a 
suggestion that the Director of the Network could be invited to speak to the committee about their role 
at the next meeting.

3.9 The Chair invited Dr Ally to outline what means he proposed to take forward the issues arising from the 
RRAA on which they had corresponded recently. He reported that there were three initiatives being planned:

●     awareness raising amongst the public sector by means of a major conference on the Act in March or 
April 2001;

●     seminars with public sector institutions such as the WLGA, police service and Bro Taf Health 
Authority which were taking place this month; and,

●     the establishment of a ‘round table’, chaired by the Chair of the Committee on Equality of Opportunity 
and overseen by the Assembly, in collaboration with the Chief Executives of the WLGA, Bro Taf 
Health Authority and the Association of Chief Police Officers. This would oversee an operations task 
force consisting of people nominated by the Chief Executives to participate in drafting Codes of 
Practice. The round table would be established shortly.



3.10 The Chair said that the Committee would be invited to be involved in discussions and the conference. 
Members suggested that the make up of the round table should not have a South Wales focus. In response to 
members’ queries on the full make-up of the round table and the involvement of the National Assembly in 
developing Codes of Practice and in the consultation process, the Chair requested that officials prepare a 
paper for the next meeting, following consultation with the equality bodies, which explored options on how to 
take matters forward. She would also pursue the implications of this work for the Assembly in her role as a 
Minister and would consider the relationship with the Home Office. She agreed with the suggestion that a 
member of the Home Office team which drafted the Act should be invited to a committee meeting. She 
thanked Dr Ally for his presentation and commented that the ‘arms length’ relationship with the CRE, was 
important.

Agenda Item 4: Contract Compliance

Presentation: Winston Roddick, Counsel General, National Assembly for Wales

Paper: EOC-01-01 (p.2)

4.1 The Chair explained that the issue of whether the Assembly had powers to ensure its sub-contractors 
observe the requirements of equality legislation in their own policies and practices was a matter which had 
been of concern to the Committee for some time. She asked Winston Roddick to advise the Committee on the 
legal position relating to this issue.

4.2 Mr Roddick explained that the Assembly was not an enforcement agency and thus could not enforce a 
contractor’s statutory responsibility as an employer. The Assembly was only able to require sub-contractors 
to comply with the Assembly’s standard contract terms. If the Assembly were to attempt to take proceedings 
on the basis of breach of contract if it were shown that a contractor had not observed equality legislation, it 
would be under a serious disadvantage in aiming to gain evidence and prove the case as a third party (since it 
would not have been involved in the initial proceedings). In most instances, opportunities for taking cases 
would be so small and detrimental to equality of opportunity that it would not be worth pursuing.

4.3 The Assembly was in a very good position, however, to influence those with whom it did business. There 
was nothing wrong with a large public body trying to do business with someone who had an equality 
conscience and aiming to promote equality via this means. Section 120 of the Government of Wales Act 
enabled the Assembly to develop its policy in this area by using its own duty to carry out its business and 
functions with the aim of ensuring equality of opportunity for all people. Domestic law did not prohibit the 
Assembly adopting such a policy. European public procurement legislation allowed criteria for awarding 
contracts to include social considerations. But these criteria could not limit the tender lists and the Assembly 
would be obliged to have a broad range of firms on tender lists. You could have regard to social 
considerations when considering the list of tenderers in order to secure value for money - and not just value 
for money in financial terms. In order to enable this to happen within the Assembly, as there was no legal 
impairment in domestic or European law, a change in our own procurement policy might be necessary.

4.4 The Chair thanked Mr Roddick for giving the Committee a response it had been hoping for. The 
Committee would discuss the principles behind procurement and would need to look at it in some detail. 



Fiona Whyte of the Assembly’s Procurement Unit advised the Committee that current policy did take account 
of value for money on other bases than cost in awarding contracts. These included cross cutting issues such as 
sustainability and health and safety.

4.5 Members raised the following issues:

●     If the Assembly wished to use this policy to encourage firms through contracts it issued, would it be 
sufficient for them to have an equal opportunities policy or would the Assembly need proof that it was 
being observed in practice? Mr Roddick advised that if it was not being observed in practice it was not 
worth having the policy. However this would not be as easy to prove as, for example, the Department 
of the Environment’s policy on dealing only with businesses which had an externally validated 
practice on emissions. The Assembly would want to create the environment in which companies 
considered that being signed up to equality is good for business. Section 120 was extremely wide and 
covered all the Assembly’s business. The Chair commented that, if the Committee agreed in principle 
that they wished to take forward this policy, there would be a knock on effect in many areas and with 
many Ministers;

●     Would the Assembly be vicariously liable for any legislative breach by a sub-contractor? The 
commissioning contractor could not be in breach of a statutory obligation which does not fall on itself 
and so the Assembly would not be liable; 

●     Would the Assembly be able to ask in the technical competence part of the tendering process whether 
the applicant has breached equality legislation in the past? There was a danger of being unreasonable 
if the Assembly sought to obtain such information as much would depend on the size and nature of the 
organisation involved. Such a criterion would be unreliable and there would also be implications under 
the Human Rights Act. Dr Ally commented that the CRE, like the other equality organisations, 
maintained a database of information on companies which had been prosecuted in the past;

●     The monitoring of contracts awarded by the Assembly should encompass service delivery in the 
widest sense by bodies ranging from the Welsh Development Agency to voluntary sector 
organisations;

●     Would the Assembly be in danger of being open to more than just criticism for not complying with its 
own statutory obligations regarding the promotion of equality? Mr Roddick advised that criticism 
could often be more damaging than prosecution as it gave rise to bad publicity. The Assembly could 
claim that it had a clear policy in place and that the contractors were satisfied with it at the time they 
were awarded the contract. The Assembly would have done what it reasonably could to ensure that the 
contractor lived up to its standards. He would be satisfied that the Assembly’s status would not be 
compromised by the contractor’s actions.

4.6 Kate Bennett was pleased that disability and gender would be ‘enforceable’, in the same way as race 
discrimination would be because of the RRAA, if this policy were adopted. Will Bee felt that the policy 
would open up for the Committee areas which would enable it to further economic development in Wales, 
particularly in view of the expected extension of the Disability Discrimination Act to cover small firms in 



2004.

4.7 The Chair requested that an update on progress be provided at the March meeting of the Committee since 
members were very happy to proceed with the development of this policy. Although the necessary work was 
very much in the hands of officials, she would expect them to discuss the way forward with the equality 
advisers. There would need to be a measured and careful approach and it would be necessary to invite the 
Assembly’s lawyers to committee again in the future to advise on the arrangements to be put in place.

Agenda Item 5: EQUAL programme: Wales Implementation Plan

Presentation: Damien O’Brien, European Affairs Division, National Assembly for Wales; Ruth Marks, 
Director, Chwarae Teg; and Howard John, Director, Disability Wales

Paper: EOC-01-01(p.3)

5.1 Damien O’Brien opened the item by advising that the Committee had seen a working draft of the Great 
Britain plan at a previous meeting. This was the first opportunity for it to see the Draft Wales Implementation 
Plan on which there had been wide consultation. It was anticipated that the document would be completed 
towards the end of February.

5.2 EQUAL was about people. It was an EU community initiative which was based on a new approach. It 
sought common solutions to problems of discrimination for those seeking work and in employment. It would 
trial and test new ways of getting them into employment. The emphasis would be on innovation and trans-
national co-operation. Projects would seek to explore what did and didn’t work so there was scope to fail as 
well as succeed built into the programme. Lessons learned from the expertise of others would be fed into 
future policy development and structural programmes. The focus of the programme would be to develop work 
on policy areas that needed addressing most urgently. It would demonstrate that Wales had much to offer. 
Projects would be aimed at particular groups and would seek to address such issues as how more people from 
the target groups could become self-employed.

5.3 Howard John advised that there was a real sense of ownership of EQUAL among equality bodies. It had 
allowed them to challenge the assumptions normally made regarding European programmes. The programme 
was about changing culture. New concepts made it a new programme and not a new version of old ones. The 
legislative framework for this programme was much stronger than for previous programmes. EQUAL 
recognised the need to overcome social barriers for groups to become involved in the world of work. 
Differences would be measured in terms of the impact on national social and employment policies.

5.4 Ruth Marks said that EQUAL complemented many of the other policy areas and the Assembly’s 
mainstreaming agenda: geographical targeting fed into Communities First and targeting under-represented 
groups fed into the ongoing public appointments work. The European Agencies Partnership would advise and 
inform the establishment of trans-national relationships. Such relationships would enable:

●     The trialling of new and innovative ideas and approaches;
●     The sharing of best practice across Wales and Europe; and, 



●     The development of practical approaches to developing equality in Wales.

She added that all the agencies involved in drawing up the implementation plan wished to record their thanks 
to European Affairs Division for their involvement and commitment in working on the programme.

5.5 The way in which the success of the programme would be measured was to examine projects on the way 
in which they had been set up and the good practice they demonstrated – not the numbers of individuals they 
brought back into the employment market. Eligibility of projects would be based on how much of the lesson 
they hoped to develop could be applied throughout the country. Monitoring of numbers would result from one 
or more of the projects developing safe confidential ways to self-identify equality data.

5.6 The overall value of the programme in Wales would be £25 million from now until the end of 2006 on a 
match-funding basis. The Wales launch of the programme would take place on 14 March and the first bidding 
round would begin on 1 April. Development partnerships would need to be properly established and work 
programmes would start at the turn of the year. The relationships should be right and focussed appropriately. 
The relationship between the Assembly and the Department for Education and Employment had been positive 
and had influenced policies but the potential for mainstreaming successfully had been significantly enhanced 
by the establishment of the Assembly.

5.7 Gaps in data in the plan served to outline deficiencies and the steps being taken to address them. 
Discussion was taking place in the Economic Development Committee and with the Office for National 
Statistics regarding the lack of availability of data, although there was headline data on the extent of 
disadvantage and exclusion in Wales. There was a long list of potential priorities for development areas. The 
Wales EQUAL liaison group would be revisiting this to try and prioritise within that. The Wales Management 
Committee would manage the process. In terms of implementation, there were many partnerships in Wales 
and there was a need to be realistic about what could be managed. Grass roots groups would have the 
opportunity to be involved and organisations could declare an interest and an area in which they would like to 
work via the WEFO database.

5.8 Responding to a query regarding projects concerning occupational health, Damien O’Brien said the issue 
of retaining people in employment was crucial. Only about 5% of those who became incapacitated in work 
ever worked again. Given the high levels of incapacity in Wales, job retention would be a vital area to 
consider. Another important area was the high level of unemployment amongst members of ethnic minority 
communities and the fact that they tended to have longer spells of unemployment. There would be a need to 
work with organisations such as AWEMA in order to ensure that grass roots groups saw the potential to get 
involved.

5.9 The Chair proposed that the Assembly’s Statistical Directorate should be invited to indicate to the 
Committee what data was available from themselves and from the equality organisations.

Agenda Item 6: Minutes of the previous meeting

Paper: EOC-08-00(min)



6.1 The minutes of the previous meeting were agreed, subject to an amendment to the name of the 
constituency of Christine Gwyther.

6.2 The Chair advised that she would be progressing the issue of equality training for Assembly Members. 
She would be meeting officials, party spokespeople and the Presiding Officer to take the programme forward.

6.3 On the issue of naming rooms in the new Assembly building, members requested that Welsh heroines and 
historical figures from the ethnic communities should be considered as well as heroes. The Chair advised that 
she would take this into account in her capacity as Minister for responsibility for the building.

6.4 The Chair agreed to a proposal that the Committee should consider certain recommendations of the Welsh 
Affairs Select Committee report on Social Exclusion by inviting a member of the Committee to attend a 
future meeting.

6.5 The meeting closed at 12.25.
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