
LEG-09-2002(min) 
LEGISLATION COMMITTEE MEETING  
MINUTES:  
Date: 16 April 2002 
Time: 9:30 a.m.  
Venue: Committee Room 1, National Assembly Building 
 
Attendance:  
Mick Bates (Chair) (Liberal Democrat) 
Lorraine Barrett (Labour) 
Glyn Davies (Conservative) 
Delyth Evans (Labour) 
John Griffiths (Labour) 
Pauline Jarman (Plaid Cymru) 
Dr Dai Lloyd (Plaid Cymru) 
Owen John Thomas (Plaid Cymru) 
 
Officials  
John Turnbull Legal Adviser 
D Huw Davies Assistant Legal Adviser 
Olga Lewis Committee Clerk 
Simon Thwaite Deputy Committee Clerk 
 
Apologies for absence: Ron Davies 
 
Item 1: Minutes of the previous meeting and matters arising: LEG-08-2002(min) 
1.1  The Committee agreed the minutes of the meeting held on 12 March 2002 
 
Item 2: Chair’s Report 
2.1  The Chair welcomed the committee back from Easter recess. The Chair then 
welcomed new Members Lorraine Barrett and Delyth Evans to the Committee and 
welcomed back John Griffiths. The Chair also thanked Christine Chapman, Huw Lewis and 
Tom Middlehurst for their input to the work of the Committee. 
 
2.2  The Chair reminded Members that a few weeks ago the Legislation Committee and 
the Office of the Counsel General held a very successful joint lunchtime seminar on 
drafting of legislation, including simultaneous co-drafting in English and Welsh. The 
seminar was attended by Assembly Members, their support staff and civil servants. 
Neither representatives of any outside organisations nor the press were present at that 
seminar. 
 
2.3  The Chair informed the Committee that a second seminar was being organised for the 
outside bodies and the press. It would take place on  Wednesday, 1 May, 12.45pm - 
13.30; Conference Room "C", National Assembly for Wales, Cardiff Bay, Cardiff. The 
Chair informed the Members that if they or their support staff missed the opportunity to 
attend the first seminar and wished to come along to this one, to inform the Clerk of the 
Committee so relevant arrangements could be made. 
 
2.4  The Chair reminded the Committee that at the meeting of the Legislation Committee 
held on the 27th of November it was decided to invite the representatives of the House of 
Commons Joint Committee on Statutory Instruments and Deregulation and Regulatory 



Reform Committee to attend a meeting of our Committee to tell the Members about their 
work and to exchange views on practices and procedures.  
 
2.5  The Chair informed the Committee that it had been confirmed that the delegation from 
both Committees would come to Cardiff on the 22/23rd of April in order to attend the 
meeting of the Legislation Committee. 
 
2.6  The Chair invited members to participate in the delegation's programme and talk to 
guests informally.  The Members received a Draft Itinerary of their visit. 
 
Item 3: Assembly Orders for Consideration 
LC401A - The Education Development Plans (Wales) Regulations 2002 
3.1  Mr Davies presented the report to the Committee. The Regulations will be made under 
the Standard Procedure.  
 
3.2  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the Regulations on any grounds specified in Standing Order 11.5. The Legal 
Advisers had the opportunity to see an early draft and identified a number of points which 
had been taken into account in the final draft. 
 
3.3  The Committee's report to the Assembly on the Regulations is attached as LC401A 
(Report). 
 
LC448 - The Care Standards Act 2000 (Extension of Meaning of “Social Care 
Worker”) Regulations 2002 
3.4  Mr Davies presented the report to the Committee. The Regulations will be made under 
the Accelerated Procedure.  
 
3.5  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the Regulations on any grounds specified in Standing Order 11.5. However, 
the Committee did make two general observations which they felt should be recorded in 
their report.  
 
3.6  The Committee's report to the Assembly on the Regulations is attached as LC448 
(Report). 
 
LC449 - The Care Standards Act 2000 (Commencement No. 9) (Wales) Order 2002 
3.7  Mr Davies presented the report to the Committee. The Order will be made under the 
Accelerated Procedure.  
 
3.8  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the Order on any grounds specified in Standing Order 11.5. However, the 
Committee did make three general observations which they felt should be recorded in their 
report.  
 
3.9  The Committee's report to the Assembly on the Order is attached as LC449 (Report). 
 
LC450 - The Food (Peanuts from China) (Emergency Control) (Wales) Regulations 
2002 
3.10  Mr Turnbull presented the report to the Committee. The Regulations had been made 
under the Executive Procedure.  
 



3.11  Having considered the Legal Adviser's report, Members concluded that there was a 
drafting defect which needed to be reported under SO 11.5.  This concerned an apparent 
conflict between regulation 3(2) which prohibited import into Wales and regulation 3(1) 
which implied that import was permissible in certain circumstances. 
 
3.12  The Committee also made two general observations which they felt should be 
recorded in the report.  
 
3.13  The Committee's report to the Assembly on the Regulations is attached as LC450 
(Report). 
 
LC451 - The Food (Figs, Hazelnuts and Pistachios from Turkey) (Emergency 
Control) (Wales) Regulations 2002 
3.14  Mr Turnbull presented the report to the Committee. The Regulations had been made 
under the Executive Procedure.  
 
3.15  Having considered the Legal Adviser's report, Members concluded that there was a 
drafting defect which needed to be reported under SO 11.5.  This concerned an apparent 
conflict between regulation 3(2) which prohibited import into Wales and regulation 3(1) 
which implied that import was permissible in certain circumstances. 
 
3.16  The Committee also made two general observations which they felt should be 
recorded in the report. 
 
3.17  The Committee's report to the Assembly on the Regulations is attached as LC451 
(Report). 
 
LC452 - The National Health Service (Optical Charges and Payments) and (General 
Ophthalmic Services) (Amendment) (Wales) Regulations 2002 
3.18  Mr Davies presented the report to the Committee. The Regulations had been made 
under the Executive Procedure.  
 
3.19  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the regulations on any grounds specified in Standing Order 11.5 nor did they 
have any general observations. 
 
3.20  The Committee's report to the Assembly on the Regulations is attached as LC452 
(Report). 
 
LC453 - The National Health Service (General Dental Services) (Amendment) (Wales) 
Regulations 2002 
3.21  Mr Davies presented the report to the Committee. The Regulations had been made 
under the Executive Procedure.  
 
3.22  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the regulations on any grounds specified in Standing Order 11.5 nor did they 
have any general observations. 
 
3.23  The Committee's report to the Assembly on the Regulations is attached as LC453 
(Report). 
 



LC454 - The Disqualification from Caring for Children (Wales) Regulations 
3.24  Mr Davies presented the report to the Committee. The Regulations had been made 
under the Executive Procedure.  
 
3.25  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the regulations on any grounds specified in Standing Order 11.5 nor did they 
have any general observations. 
 
3.26  The Committee's report to the Assembly on the Regulations is attached as LC454 
(Report). 
 
LC455 - The Producer Responsibility Obligations (Packaging Waste) (Amendment) 
(Wales) Regulations 2002 
3.27  Mr Turnbull presented the report to the Committee. The Regulations had been made 
under the Executive Procedure.  
 
3.28  The Committee agreed that it did not need to invite the Assembly to pay special 
attention to the Regulations on any grounds specified in Standing Order 11.5. However, 
the Committee did make a general observation which they felt should be recorded in their 
report.  
 
3.29  The Committee's report to the Assembly on the Regulations is attached as LC455 
(Report). 
 
Item 4 Committee Correspondance 
Letter from Carwyn Jones AM, Minister for Rural Affairs, dated February 26 2002 
LC391 - The BSE Monitoring (Wales) (Amendment) Regulations 2001 
4.1  The Chair stated he had received a response to the letter of 22 January 2002 to 
Carwyn Jones AM Minister for Rural Affairs on The BSE Monitoring (Wales) 
(Amendment) Regulations 2001. The Committee had considered the Regulations to be 
reportable under Standing Order 11.5 as they contained drafting which the Committee 
considered to be defective. 
 
4.2  Having had regard to the representations received from the Minister the Committee 
remained of the view that the words "in which they appear" in regulation 2(3), as used in 
reference to the "Commission Regulation", appeared to constitute an instance of defective 
drafting as under the definition there is only one "Commission Regulation." 
 
4.3  The Committee is accordingly obliged to invite the Assembly to pay special 
attention to the definition of “the Commission Regulation” as inserted by regulation 
2(2)(a) and the manner in which that term is used in the provisions inserted by 
regulation 2(3) and (7) on the basis that the drafting appears to be defective. 
 
4.4  In relation to the point concerning the reference in regulation 2(4)(c) to notification 
within 24 hours of death, the Minister had accepted that this was superfluous, and the 
Committee accordingly agreed that the attention of the Assembly should be drawn to this 
also, as an instance of defective drafting. 
 
4.5  Having had regard to the submission made by the Minister the Committee is 
accordingly obliged to invite the Assembly to pay special attention to the 
substituted wording in regulation 2(4)(c) on the basis that the drafting is defective. 
 



4.6  The Committee also made a number of general observations which they felt should be 
recorded in the report. 
 
Item 5: Any Other Business and Date of next meeting  
5.1  The next meeting would be held on 23 April 2002. 


